DOD 7000.14-R- 7"~

DEPARTMENT OF DEFENSE

FINANCIAL MANAGEMENT
REGULATION

VOLUME 7B

MILITARY PAY
POLICY AND PROCEDURES
FOR
RETIRED PAY

JUNE 1995 19951 1 06 049

UNDER SECRETARY OF DEFENSE
(COMPTROLLER)




UNDER SECRETARY OF DEFENSE
1100 DEFENSE PENTAGON
WASHINGTON, DC 20301-1100

JUN

COMPTROLLER

FOREWORD

This Volume of the Department of Defense Financial Management Regulation is issued under
the authority of DoD Instruction 7000.14, “DoD Financial Management Policy and Procedures,” dated
November 15, 1992. It governs financial management by establishing and enforcing requirements,
principles, standards, systems, procedures, and practices necessary to comply with financial
management statutory and regulatory requirements applicable to the Department of Defense. It
directs financial management requirements, systems, and functions for all appropriated,
nonappropriated, working capital, revolving, and trust fund activities. In addition, it directs statutory
and regulatory financial reporting requirements.

Military Pay Policy and Procedures is divided into two Volumes: Volume 7A, *Military Pay
Policy and Procedures Active Duty and Reserve Pay,” and Volume 7B, “Military Pay Policy and
Procedures for Retired Pay.” Volume 7A concerns active duty and reserve component military pay
and allowances entitlements. Volume 7B covers the entitlements of retired military personnel and
their annuitants. This issue, Volume 7B, incorporates material previously issued under Volume 7,
Part B, “Department of Defense Military Retired Pay Manual,” dated November 30, 1992.

This Volume of the Regulation applies to the Office of the Secretary of Defense, the Military
Departments, the Chairman of the Joint Chiefs of Staff, the Unified Combatant Commands, the
Inspector General of the Department of Defense, the Defense Agencies, and the DoD Field Activities
(hereafter referred to collectively as “DoD Components™).

This Volume of the Regulation is effective immediately and is mandatory for use by all DoD
Components. Heads of DoD Components shall ensure that the provisions of this Volume are adhered
to in day-to-day operations and in the design, modification, and maintenance of their Component’s
financial management and reporting system or systems. The Heads of DoD Components shall not
issue supplementary directives and/or regulations without the prior written approval of the Office of
the Under Secretary of Defense (Comptroller) . L '

The reporting requirements in this regulation are exempt from licensing in accordance with
paragraph E.4.f. of DoD 8910.1-M, “DoD Procedures for Management of Information Requirements,”
November 1986.

Forward recommended changes to this Volume of the Regulation through channels to the
address below. Submit requests for deviations from or exceptions to specific standards, with
justification, to:

Office of the Under Secretary of Defense (Comptroller)
1100 Defense Pentagon
Washington, DC 20301-1100

The Defense Finance and Accounting Service will provide copies of this Volume of the
Regulation through its normal publication channels. Other Federal Agencies and the public may
obtain copies of this Volume from the National Technical Information Service, 5285 Port Royal Road,
Springfield, VA 22161, telephone (703) 487-4650. '
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Alice C. Maroni
Principal Deputy Under Secretary
of Defense (Comptroller)
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1. Effective Date: Asshown below.

2. Explanation and Purpose of Change (paragraph numbers shown):

a.  Survivor Benefit Plan (SBP). Subparagraph 90209b(8) modifies the 2-year survival period for SBP
elections made during open season when the spouse was eligible for Dependency and Indemnity
Compensation before 1 November 1990 based on a previous marriage. Effective 23 October 1993. Interim
Change R1-93. '

b. Survivor Benefit Plan (SBP). Tables 2-1-9, 2-3-1, 2-3-2, 2-3-3, 6-2-1, 9-8-1, and subparagraphs
20404bq, 20404br, 20404bs, 20404bu, and appendix 13 revised to reflect cost-of-living adjustments in cost to
participate in SBP, and military retired and retainer pay and survivor annuities.” Also, change increases
Executive Level V salary. Effective dates indicated in the body of the change. Interim Change R2-93.

¢. Reserve Component Supplemental Survivor Benefit Plan (RC-SSBP) added to Part 10, chapters 1
through 5. Appendices 12, 13, and 21 revised. Adds RC-SSBP Premium Tables 10-4-2 and 10-4-3. Effective
5 December 1991. Interim Change R3-93.

d. Recomputation of Retired Pay for Members Credited with Extraordmary Heroism. Paragraph
10163b(1) authorizes an increase in retired pay for retired enlisted Air Force and Army members who exhibit
extraordinary heroism when that pay is recomputed to reflect active service performed after date of retirement.
Effective 1 November 1992. Interim Change R4-93.

e.  Technical correction to the DODFMR, Vol 7B. Corrects the numbermg on all paragraphs, tables and
references affected by the issuance of interim change R1-91, which deleted paragraph 60207. Effective 21 June
1991. Interim Change R5-93.

f.  Notice of Personnel Action. Paragraphs 20104c and 20104d modified; allows a Standard Form 50 to
be used to apply the pay cap laws as they relate to employment. Effective 26 May 1993. Interim Change R6-93.

g. Survivor Benefit Plan (SBP). Paragraphs 90205c(3)(b), 90406, 90514, and 90514b(4) revised to
implement several Comptroller General decisions on SBP. Effective 26 May 1993. Interim Change R7-93.

h.  Voluntary and Involuntary Retirement. Miscellaneous changes to Part 1, chapter 1. Includes changes
for temporary early retirement authority; adds pay grade W-5; adds over 24 year longev1ty step information.
Effective 1 January 1993. Interim Change R8-93.

i.  Survivor Benefit Plan (SBP) Taxability of Annuity. Adds Germany to Table 9-11-1 for non-resident
alien annuitants. Effective 26 May 1993. Interim Change R9-93. Y

j- Substantiating Documents and Collection of Overpayment. Paragr’aph 70105 implements changes
in document requirements for settling arrears of pay. Effective 21 July 1993. Interim Change R10-93.

- k. Collection of Debts. Paragraph 60205d clarifies procedure used to collect interservice debts under
the auspices of 37 U.S.C. 1007(c). Effective 23 July 1993. Interim Change R11-93.
-1 State Tax Reporting. Appendix 10 amended to add information necessary to report Connecticut state
withholding tax. Effective 22 October 1993. Interim Change R12-93.

m. Pay Cap. Paragraph 20119c amended to reflect that temporary pay increases such as bonuses for
members employed by the Legislative Branch are subject to the pay cap. Effective 28 October 1993. Interim
Change R13-93.

n. Waiver of Military Retired Pay. Paragraph 30125 amended and paragraph 301 25¢ added; allows
revocation of waiver of military retired pay if waiver does not provide dual retirement benefxts based on the
same period of service. Effective 1 November 1993. Interim Change R14-93.

0. Withholding Retired Pay. Paragraph 20102f and Table 3-2-2 deleted because no legal statute or DoD
regulation supports them. Effective 15 December 1993. Interim Change R15-93.

p- IRS Tax Levies. Paragraph 60211 revised and new appendix 23 was added to provide spemﬁc
instructions and procedures for tax levies. Effective 17 December 1993. Interim Change R16-93.
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g- Retired Pay Computation. Part One, Chapter 3, Section D redesignated Section E. New Section D
implements Public Law 96-342, revising the method of calculating retired pay. Paragraph 10301d and Tables
1-3-1, 1-3-3, 1-34 and 2-3-4 changed to reflect new method. Effective 28 April 1994. Interim Change R1-94.

r. Payment of Retired Pay (Presumption of Death). Paragraphs 30201 and 70106 revised to provide
guidance in cases where the retiree is determined to be missing. Effective 13 December 1991. Interim Change
R2-94.

s. Foreign Employment During Terminal Leave. Paragraph 30203b(5) revised to include local
government units as well as the national government of a foreign country. Effective 12 October 1993. Interim
Change R3-94. :

t.  Survivor Benefit Plan (Federal Judges). Added new Section F to Part Two, Chapter 1, providing
guidance in cases where the retiree is also a Federal Judge. Effective 22 October 1993. Interim Change R4-94.

u. COLA Adjustment Calendar Year 1993. Adds new subparagraphs to Paragraphs 20403 and 20404,
revises Paragraph 90512, Table 9-8-1 and Appendices 12, 13 and 18 to reflect 1993 adjustments. Effective
various dates. Interim Change R5-94. '

v. Foreign Employment (New Democratic Nation). Adds new Section G to Part Two, Chapter 1, to
implement authority for continued entitlements while serving in the mililitary force of a newly formed
democratic nation. Effective 30 November 1993. Interim Change R6-94. :

3. Grammatical and Format Corrections. Correction of certain publication errors in punctuation, spelling,
DLT structure, etc, have been made. ~

4. New and Revised Material. New or revised instructions appearing on the pages of a change are
indicated by a star placed immediately before the new or revised paragraph, subparagraph, DLT, etc.
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 DEPARTMENT OF DEFENSE DEPARTMENT OF DEFENSE

FINANCIAL MANAGEMENT REGULATION " WASHINGTON DC
VOLUME 7B - ’
INTRODUCTION
TO
DEPARTMENT OF DEFENSE

FINANCIAL MANAGEMENT REGULATION

1. Purpose. The purpose of this Volume of the "DoD - Financial Management Regulation” is to:

a. Provide Department of Defense (DoD) guidance regarding military retired pay, retainer pay,
survivor annuity entitlements, and authorized deductions, as authorized by Public Law, United States Statutes,
Comptroller General Decisions, and other governing directives. : :

b. Take precedence over all military service regulations pertaining to military retired pay, retainer pay,
survivor annuity entitlements, and authorized deductions. No other military retired pay entitlement
regulations will be issued by the Military Services unless coordinated through the Director, Defense Finance
and Accounting Service (DFAS) and authorized by the Under Secretary of Defense (Comptroller).

2. Authority. This Volume is authorized and has been approved by the Under Secretary of Defense
(Comptroller), under procedures prescribed by the Secretary of Defense in DoDI 7000.14, pursuant to 37
U.S.C.1001.

3. Applicability. The provisions of the Volume apply to the Office of the Secretary of Defense, the Military
Departments, the Organization of the Joint Chiefs of Staff, and the Defense Agencies. The term "military
services," as used herein, refers to the Army, Navy, Air Force, Marine Corps, and Coast Guard. It is for
‘information and compliance by all personnel responsible for the administration of military retired pay.

4. Scope. This Volume specifies the amount and method of determining entitlements and deductions
authorized to military retirees and their survivors, the circumstances which change entitlements and the laws,
regulations, etc., used as a basis for its contents.

5. Principles. The provisions of this Volume will be reflected within the military retired pay procedures
established with the Military Services. Such procedures must conform to the applicable principles, standards
and related requirements prescribed by the Comptroller General of the United States.

6. . Organization and Maintenance ) :
a. Organization. This Volume consists of a table of contents, ten parts, and three attachments:

(1) Table of Contents—Lists contents of the manual down to paragraph level.

(2) Part One—(New Retirement Entitlements and Computations) contains instructions for
computing creditable service for retirement purposes and gross retired pay, and recovery of payments made
to certain members on discharge or involuntary separation from the service who are later placed on the retired
list. :
(3) Part Two—(Conditions Affecting Entitlement) contains policies and reporting requirements on
the employment of certain retired members by defense-related civilian entities and United States and foreign
government activities, describes the impact of foreign citizenship on retired pay, provides instructions for
recomputing retired pay after additional active duty, provides a chronology of legislative and cost-of-living
adjustments to retired pay since 1 Oct 1949. Describes the impact on retired pay due to advancement in grade
on the retired list; the circumstances requiring correction of military records and their impact on retired pay,
and the impact of removal of members from the temporary disability retired list.

Supersedes DoODFMR, Vol 7B, 30 Nov 1992, and Interim Changes R1-93 through R6-94
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(4) Part Three—(Conditions Affecting Payment) contains policies which affect entitlement to retired
pay when members are (1) awarded Department of Veterans Affairs benefits, (2) entitled to civil service or
foreign service retirement annuities, and (3) performing Reserve training for compensation. It contains policies
on the suspension of retired pay for various reasons, restriction on payment of retired pay, the proof of a
retiree's existence, payment of retired pay when a retiree is physically or mentally incapacitated, disposition
of retired pay when retiree is judged as bankrupt, and the dissemination of information on a retiree in
accordance with the Freedom of Information and Privacy Acts. :

(5) Part Four—(Allotments of Retired Pay) contains policies on the authorization of allotments from
retired pay. :

(6) Part Five—(Taxation) contains policies for determining withholding and or reporting taxable
income to the Federal Government, states, and local jurisdictions.

(7) Part Six—(Other Deductions and Collections) contains policies on the garnishment of retired
pay and collection of debts from a retiree for overpayments, erroneous payments, or amounts owed to the
Federal Government. '

(8) Part Seven—(Death Benefits) contains policies on actions and payments of retired pay and
annuities earned to the date of death of a retiree or survivor annuitant and death gratuities.

(9) Part Eight—(Retired Serviceman's Family Protection Plan (RSFPP)) contains policies on
participation in this voluntary survivor annuity program, election of options, withdrawal from the plan, eligible
beneficiaries, cost of coverage, payment of annuities, recovery of annuity overpayments, termination and
reinstatement of annuity entitlement, certification of continued eligibility to the plan, and taxability of annuities
paid under the plan. :

(10) Part Nine—(Survivor Benefit Plan (S5BP)) contains policies on participation in this survivor
annuity program, election and changes to options, eligible beneficiaries, cost and payment for coverage,
survivor annuity amounts, and offsets because of dependency and indemnity compensation (DIC) and social
security benefits, recovery of annuity overpayments, termination, reinstatement, and suspension of annuity
entitlement, adjustment of annuity based on cost-of-living adjustment, certifications of continued eligibility to
the plan, payment of annuity to minimum income widows, and taxability of annuities paid under the plan.

(11) Part Ten—(Reserve Component Survivor Benefit Plan (RCSBP)) contains policies on
participation in this Reserve survivor annuity program, elections, annuity options, election changes, eligible
beneficiaries cost and payment for coverage, survivor annuity amounts and offsets for dependency and
indemnity compensation (DIC) and social security benefits, DIC cost refund, annuity termination, and
reinstatement.

(12) Attachment 1 (Glossary of Terms) contains the definition of terms used in this Volume.

‘ * (13) Attachment 2 (Appendices) contains miscellaneous information such as blocked countries;
interest tables for delinquent payment of cost of Retired Serviceman's Family Protection Plan; Department of
Defense-Department of Veterans Affairs (DoD-VA) Memorandum of Understanding regarding retired pay;
age of majority according to jurisdiction; comparable military service grades; States to which a copy of TD Form
W-2P, Statement for Recipients of Annuities, Pensions or Retired Pay, or automated report is submitted;
background for requiring the submission of reports of existence; rates of dependency and indemnity
compensation; maximum amounts of pay covered by social security; social security primary insurance amount
tables; social security offset factors against SBP annuities; DoD-VA memorandum for the record regarding the
interface between the SBP and the dependency and indemnity compensation payment systems; and DoD Social
Security Administration memorandum regarding the SBP.

(14) Attachment 3 (Bibliography) contains a list of Public Laws, United States Statutes, Comptroller
General Decisions, DoD directives, and other documents used as the basis and authorities for the contents of
this Volume. -

b. Identification System

(1) Each of the parts is subdivided into chapters numbered consecutively beginning with 1.

(2) Paragraphs are numbered consecutively with a five digit number consisting of the part, chapter,
and paragraph. Further divisions of paragraphs are identified by lower-case letters, Arabic numerals in
parentheses, and lower-case letters in parentheses. Thus, a subparagraph might be referred to as 10101a(1)(a).
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(3) In correspondence, messages, and other communications, refer to the Volume as "DoD Financial
Management Regulation, Volume 7B" by paragraph, subparagraph, or decision logic table number. For
example: DoD Financial Management Regulation, Volume 7B, paragraph 10101a(1)(a).

(4) Use of Decision Logic Tables (DLT). Decision logic tables have been used throughout the
Volume to simplify technical instructions.

¢. Revisions :

(1) Regular Changes. Revisions will be published by means of changes to this Volume. Changes
will be dated and numerically identified beginning with number one. A brief resume will be stated on each"
change cover sheet which will be inserted, in order, in this Volume. New or revised instructions appearing on
the pages of a change are indicated by a star placed immediately before the new or revised paragraph,
subparagraph, DLT, etc. A list of sheets-in-force in the manual will be issued with each change to provide a
checklist for the currency of this Volume. ,

(2) Interim Changes. All changes requiring rapid dlssemmahon will be made by normal means
employed by the service concerned. Such instruction will be formalized and incorporated in the next regular
change to this Volume.

(3) Effective Date of Changes. The effective date of changes to this Volume will be as stated in

the cover sheet accompanying a regular change or as dictated in an interim change message.

7.. Réquests for Technical Assistance
a. Submit requests for technical assistance through channels of the Service concerned to:
(1) Army—Deputy Assistant Secretary of the Army for Financial Operations
(2) Navy—Director, Office of Financial Management Systems, Comptroller of the Navy
~ (3) Air Force—Office of the Assistant Secretary of the Air Force (Financial Management and
Comptroller) :
(4) Marine Corps—Head, Liaison and Technical Services Division, Fiscal Division
b. When required, the above offices submit requests for technical assistance to Defense Finance and
Accounting Service-HQ (FM), 1931 Jefferson Davis Highway, Arlington, VA 22240-5291.

8. Effective Date and Implementation
The provisions of this Volume are effective immediately.

9. Approval. The Under Secretary of Defense (Comptroller) approved this manual under procedures

prescribed by the Secretary of Defense in DoD Instruction 7000.14, "DoD Financial Managemnient Policy and
Procedures," dated November 15, 1992.

vii




Volume 7B, Introduction

DoD Financial Management Regulation

(This page intentionally left blank.)

viii




DoD Financial Management Regulation Volume 7B, Introduction

GENERAL CONTENTS
DEPARTMENT OF DEFENSE
. MILITARY PAY
POLICY AND PROCEDURES FOR RETIRED PAY

PART ONE—NEW RETIREMENT ENTITLEMENTS AND COMPUTATIONS

' : Paragraph
Chapter 1. Initial Entitlements—Retirements ............ ... 10101-10173
Section A—Service Creditable for Retirement Purposes ....................... 10101-10109
Section B—Service Creditable for BasicPay ....................ooiin, L 10111-10119
Section C—Service Creditable for Percentage Purposes ................... ... .. 10121
Section D—Uniform Retirement Date Act Application (5 U.S.C. 8301(b)) ........ 10131-10133
Section E—Rank and Pay Grade ..................... e 10141-10143
Section F—INONCIHZENS . ..ottt i e 10151-10153
Section G—Heroism Pay ........ ... 10161-10163
Section H—Payment ..........ooiiiimiiin i 10171-10173
Chapter 2. Initial Entitlements-Fleet Reserve/Fleet Marine Corps Reserve .............. 10201-10207
Chapter 3. Gross Pay Computation ........... ... 10301-10340 -
Section A—Basic Computation ... 10301-10307
Section B—Applicationof Saved Pay ........... ... 10311-10313
Section C—Tower Amendment ............. e 10321-10323
» Section D—Retired Pay Base ............. e s ta s aaentitan st At aa et aaaaeas 10331-10332
* Section E—Special Provisions ....... ..o 10341-10350
Chapter 4. Recoupment of Readjustment Pay, Nondisability Severance Pay, Separation Pay, _
Voluntary Separation Incentive, and Special Separation Benefit .................... 10401-10452
Section A—General ProviSIONs .. ....v.ovviiuiiit i 10401-10402
Section B—Readjustment Pay .. ........ovuiiniiiiiiiii 10411-10413
Section C—Severance Pay-Nondisability ............. P 10421-10422
Section D—SeparationPay ...........oooiiiiniiiiiiiiiiiiii e 10431-10432
Section E—Voluntary Separation Incentive ........... ... 10441-10442
Section F—Special Separation Benefit ............. ..o 10451-10452
PART TWO—CONDITIONS AFFECTING ENTITLEMENT
Chapter 1. EMPIOYINENt . ....ovuett ittt 20101-20144
Section A—Reporting Requirements . ............ooviiiiii 20101-20104
Section B—Federal EMPIOYMENt .........uuueeirereriiiaeeiieian s 20111-20120
Section C—Pay AdJUStMEnts . .........coovnieiiiiiiiii 20121-20125
Section D—Conflict of Interest ... - 20131-20134
Section E—Foreign Government Employment ... 20141-20144
Chapter 2. Foreign Citizenship After Retirement ... 20201-20205 -
" Chapter 3. Recomputation After Additional Active Duty ...... e 20301-20307
Chapter 4. Basic Pay Rates, Legislative, and Cost-of-Living Adjustments to .
Retired Pay S 20401-20404
Chapter 5. Advancements on Retired List .............ccoooiiii 20501-20505
Chapter 6. Correction of ReCOTAS .. ....vouiinoiiiii e e 20601-20605
Chapter 7. Removal From the Temporary Disability Retired List ... ............ooonnn 20701-20707

ix




Volume 7B, Introduction

DoD Financial Management Regulation

PART THREE—CONDITIONS AFFECTING PAYMENT

Chapter 1. Waiver of Retired Pay .........ovvininininiiiiie s S
Section A—Waiver Conditions and Benefits ...................... ..
Section B—Veterans Administration Benefits ............... ... .. ...
Section C—Civil Service Retirement ..............oooiiiiiiiiin
Section D—Reserve Training (Army and Air ForceOnly) .............
Chapter 2. Suspension of Pay ..........cveieiniiiiiiiiiiii .,
Chapter 3. Payment Restrictions ...
Section A—General ...
Section B—Geographic ... i
Section C—Expiration of Eligibility to Retired Pay ...................
Chapter 4. Proof of Existence ........................ e P
Chapter 5. Physical or Mental Incapacitation ...... [ e
Chapter 6. Bankruptcies ..........ooouveniiiiiineii
Chapter 7. Release of Information ...

PART FOUR—ALLOTMENTS OF RETIRED PAY

Sectxon A—Dependents and Relatives .................. ... .
Section B—Indebtedness ........... ... o i
Chapter 3. Payment of Insurance Premiums ........................... e
Section A—Class N Allotments ..............oiiiiiiii ..
Section B—Class I Allotments (Commercial Life Insurance) ...........
Section C—Class M Allotments (Navy and Marine Corps Only) .......
Section D—Veterans Group Life Insurance (VGLI) Allotments ........
Chapter 4. Payment of Delinquent Federal Taxes e

Chapter 5. United States Savings Bonds

PART FIVE—TAXATION

Chapter 1. Corhputation of Wages Subject to Federal Income Tax Withholding
Chapter 2. Computation of Federal Income Tax Withholding

Chapter 3. Stateand Local Taxes .............ovoiiiiiiiiiiiiain.n.

.........

PART SIX—OTHER DEDUCTIONS AND COLLECTIONS

Chapter 1. Garnishments ...
Chapter 2. Collectionof Debts ...
Chapter 3. Former Spouse Payments From Retired Pay ......................

PART SEVEN—DEATH ‘BENEFITS

Chapter 1. Deathof Retiree ......... ...
Section A—ArrearsOf Pay ...t
Section B—Death Gratuity .............cociiiiiiiiiii
Section C—TaxableIncome ........... ...t
Chapter 2. Death of Survivor Annuitant ...

Chapter 3. Recovery of Payments Made to a Financial Orgamzanon

Paragraph
30101-30134
30101
30111-30116
30121-30127
30131-30134
30201-30205
30301-30322
30301

30311
30321-30322
30401-30404
30501-30507
30601-30602
30701-30703

40101-40108
40201-40211

40201

40211
40301-40334
40301-40305
40311-40314
40321-40323
40331-40334
40401-40402
40501-40503

50101-50114
50201-50203
50301-50303

60101-60113
60201-60213
60301-60312

70101-70123
70101-70110
70111-70117
70121-70123
70201-70204
70301-70303




DoD Financial Management Regulation

Volume 7B, Introduction

PART EIGHT—RETiRED SERVICEMAN'S FAMILY PROTECTION PLAN (RSFPP)

Paragraph
Chapter 1. Applicationof Plan ......... ..o 80101-80105
Chapter 2. Election and Withdrawals ... 80201-80211
Section A—EleCtOn . . oo v e 80201-80210.1
Section B—Withdrawals ........ ..o 80211
Chapter 3. BENefiCiaries ... .........oeuuveriiniiiiiiii 80301-80305
Chapter 4. Cost of Coverage ..... P 80401-80412
Chapter 5. ARNUity AMOUNES .. ....uuti ittt 80501-80508
Chapter 6. Annuity OVerpayments ................ooouiiuiiiiiinmimnnanicaee . 80601-80604
Chapter 7. Annuity Terminations and Reinstatements .................ovoennte e 80701-80714
Section A—TerTINAtONS .« vt et et ertete et e e et e e eaneeaeneenns 80701-80703
Section B—Reinstatements . ........c.ouiiiiiiiiiii .- 80711-80714
Chapter 8. Certificates of Entitlement for RSFPP ..., . 80801-80813
Section A—Annual Certificate of Eligibility .............. ... 80801-80803
Section B—Report of Existence (ROE) .................oooo.. [ 80811-80813
Chapter 9. Taxability of Annuities .............. R P 80901-80907
PART NINE—SURVIVOR BENEFIT PLAN (SBP)
Chapter 1. ApplicationofthePlan ...t e 90101-90103
Chapter 2. Elections and Election Changes ..............coooiiiiniinn. 90201-90209
Chapter 3. BEnefiCiaries . ..........veieenieniiiiiiii 90301
Chapter 4. Cost  ..... e e e 90401-90409
Chapter 5. SBP Annuity Amounts and Offsets ....................... e 90501-90517
Section A—Annuity Amount ... S 90501-90503
Section B—Offsets to the ARnuity ..........oo.viiiiiiiiii 90511-90517
Chapter 6. Annuity OVEIpayments . .............coooiuiieiiiniirreateeie s 90601-90604
Chapter 7. Annuity Terminations, Reinstatements, and Suspensions ................... 90701-90721
Section A—Termination . . ... ..uv ittt e 90701-90703
Section B—Reinstatement 0f ANNUItY .....ovtiiei et 90711-90716
Section C—SUSPENSION . .\t v vttt ittt 90721
Chapter 8. Cost-of-Living Adjustment .................. e 90801-90803
Chapter 9. Certificate of Entitlement and Report of Existence (ROE) ..................0. © 90901-90913
Section A—Annual Certificate of Eligibility .............cooviiiiiiiinn 90901-90903
" Section B—Report of Existence (ROE) ..........coviiiiiiiiiiiiiiiiinnes 90911-90913
Chapter 10.  Minimum Income Widow .........oeevviiiiiiiiiiiiiiii., e 91001-91009
Chapter 11.  Taxability of Annuities ... 91101-91107
.PART TEN—RESERVE COMPONENT SURVIVOR BENEFIT PLAN (RCSBP)
Chapter 1. Applicationof thePlan ...........oooiiiiiiiini e, G 100101-100103
- Chapter 2. Election and Election Changes .............. e 100201-100205
Chapter 3. Beneficiaries ............ooooiiiiiiiiiiiiiii i, e 100301
Chapter 4. COSt ...ttt ettt ettt et st 100401-100405
Chapter 5. RCSBP Annuity Amount and Offsets ...........coooiivnniiiniiiinins 100501-100511
Section A—ANNUItY AMOUNE ...\ vnettt ettt 100501-100503
Section B—Offsets to the ANDUILY ... ..ovntninieieer e 100511
ATTACHMENTS
Page
1. Glossary Of TEITS ... tvunt it ettt 337
2. APPENAICES ...t 341

3. Bibliography ...................o0 e P e 405

xi




Volume 7B, Introduction DoD Financial Management Regulation

(This page intentionally left blank.)

xii




I

DoD Financial Management Regulation \ Volume 7B

PART ONE

NEW RETIREMENT ENTITLEMENTS AND COMPUTATIONS

Paragraph
Chapter 1. Initial Entitlements—Retirements ..., 10101-10173
Section A—Service Creditable for Retirement Purposes ........ e 10101-10109
GENETAL i\ttt e : 10101
Voluntary Retirement-Enlisted Members ...t 10102
Voluntary Retirement-Regular and Reserve Commissioned Officers ...... 10103
Voluntary or Mandatory Retirement-Warrant Officers ................... 10104
Mandatory Retirement-Regular Commissioned Officers, Army,

ANA AIT FOTCB « o vt ee et e et i i 10105
Mandatory Retirement—Regular Officers-Navy and Marine Corps ....... 10106
Disability Retirement ...........ooviiiieaii 10107
Age and Service Retirement—Non-Regular Member .................... 10108

_Service Not Creditable for Determining Retirement Ehg,xbl ity oo ' 10109

Section B—Service Creditable for BasicPay .............coooiiiiiiiii 10111-10119

Service for BasicPay ... 10111

Constructive Service Credit for Medical and Dental Officers ............. 10112

Service Not Creditable ........ ... 10113

Effect of Absence From Duty on Creditable Service ............... ceeen 10114
Active Enlisted and Warrant Officer Service-Pay Grade

O-1E,O-2E,0rO-3E ... i e 10115
How to Compute Total Creditable Service for BasicPay ........... e 10116
Computing Basic Date for Pay Purposes ..................cooooiien... 10117

' Adjusting Basic Date for Pay Purposes for Lost Time .................... 10118
Procedure When Basic Date for Pay Purposes Falls on 29 February ...... 10119
Section C—Service Creditable for Percentage Purposes ..................oonven 10121
Service for Percentage Multiple .......... ... 10121
Section D—Uniform Retirement Date Act (URDA) Co
Application (5 U.S.C. 8301(D)) - .....nvviniieiniii e 10131-10133
Authority ... e 10131
ApPPLCAtioN ..o 10132
Special ProviSIONS .. ...vvvntiieiite i 10133 -
Section E—Rank and Pay Grade .............c.ooiiiiiiiiiiiiiiii 10141-10143
General Determination ..............ooooiiiiiiiiiiii 10141
Special PrOVISIONS ... oviiniii i ‘ 10142
" Satisfactory SETVICE ... ..oiiiii 10143
Section F—Noncitizens ..... e e 10151-10153
Philippine Constabulary ... 10151
fnsular FOrce ..ot 10152
PaIMent . ..ouvntnt ittt 10153
Section G—Heroism Pay ........ooiiiiiii e 10161-10163
Entitlement .......oouiiiiiiiiitiiiiiiiiiiiii e TN 10161
Determination of Entitlement ..........c.ooviiiiiiiiiiiiiiiiiiii 10162
Special PrOVISIONS . ... .vuiueiiii 10163
Section H—Payment .............. PRI PP 10171-10173
Effective Date of Payment ...........oooviiiiiiniiieaa ., S 10171
Revocation of Retirement and/or Transfers ...................ooooonn. 10172
Computation ..... e e 10173
o1




Volume 7B - N DoD Financial Management Regulation

: Paragraph
Chapter 2. Initial Entitlements-Fleet Reserve/Fleet Marine Corps Reserve .............. 10201-10207
GeNETAl ..t 10201
Transfer Eligibility-Service for Percentage Multiple Purposes ............ 10202
Service for Basic Pay Purposes ...............oiiiiiiiiiiiiiiiaiia, 10203
Date of Transfer ........c.oiuiiiii e 10204
Rankand Grade ......... ..ottt 10205
Gross Pay Computations . .............oiiiuiiiiiiiiiaiaii i 10206
Payment Date ............oiiiiii i 10207
Chapter 3. Gross Pay Computation ........... ... i 10301-10340
Section A—Basic Computation ........... .. o 10301-10307
DASADILIEY . . .+ .+« v e 110301
VOIUNEATY o 10302
Mandatory ... P 10303
Reservist (Age and Service Retirement) .....................olL 10304
Fleet Reserve/Fleet Marine Corps Reserve ...................cooovna.. 10305
Historical Pay Computations for Fleet Reserve/Fleet Marine
Corps Reserve Members ............. PP 10306
Heroism Pay and Good Conduct (Markings) ........................... 10307
Section B—Applicationof Saved Pay ......................... e 10311-10313
Career Compensation Act Effective 1Oct 1949 ....................... ... 10311
Military Pay Act Effective T June 1958 .............. ... .. ... .. ... ..... 10312
Military Pay Act Effective 1Oct 1967 ... e, ‘ 10313
Section C—Tower AMENdIMENt .. ... .....uueintiinneeaneain ey 10321-10323
Basic ProvisSions . ... ... 10321
Earlier Computation Dates . ... ’ 10322
Computation at Time of Retirement or Transfer to the FR/FMCR ......... 10323
* Section D—Retired BasePay ..o 10331-10332
Basic ProVISIONS .. ...ouiiit it i e 10331
Computation 0f Pay .........ouiiiiiiiii e 10332
* Section E—Special Provisions .............iiiiiiioiiiiiiniiiaiiaanes 10341-10350
Entitlement Under More Than One Pay Formula ........................ ‘ 10341
Commissioned Officers With More Than Four Years' Active
Enlisted and/or Warrant Office Service ...t 10342
Commissioned Officers Serving in Special Positions ..................... 10343
Enlisted Members Serving In Special Positions ................. ... ... ' 10344
Service Credit Roundingof Months ...............oooiiiiont 10345
Computation Under the Uniform Services Pay Act,20ct1963 ........... . 10346
Computation Under the Military Pay Act,20 May 1958 ......... . 10347
" Commissioned Officers With World WarIService .................... .. 10348
Emergency Officers Retired List (EORL) ..............coooiiiiiiia.. 10349
» Temporary Rate of Basic Pay for Certain Members With Over 24 Years
Of SEIVICE .+ v vt et e e e ( 10350
Chapter 4. Recoupment of Readjustment Pay, N ondisability Severance Pay, Separation
Pay, Voluntary Separation Incentive, and Special Separation Benefit . ............... 10401-10452
Section A—General ProviSions . ...........oiiiiiii i 10401-10402
PUIPOSE .ottt ettt 10401
Definitions . ...o.uiiii e e 10402
Section B—ReadjustmentPay ................ O 10411-10413
Members Affected ..... ... i 10411
Recoupment of ReadjustmentPay ........ ...t 10412
Special Provisions ........... ...l 10413




Volume 7B

DoD Financial Management Regulation

Tables
1-1-1.
1-1-2.
1-1-3.
1-14.
1-1-5.
1-1-6.
1-1-7.
1-3-1.
1-3-2.
1-3-3.

1-3-4.
1-4-1.
1-4-2.

Section C—Severance Pay-Nondisability

~ Recoupment of Nondisability Severance Pay
Section D—Separation Pay
‘ Members Affected
Recoupment of Separation Pay
Section E—Voluntary Separation Incentive (VSI)
Members Affected
Recoupment of VSI :
Section F—Special Separation Benefit (S5B)
Members Affected
Recoupment of SSB

...................................................

Voluntary Retirement
Mandatory Retirement-Commissioned Officers and Warrant Officers
Disability Retirement
Ageand Serviéez Non-Regular Retirement
Service as Cadet or Midshipman-Officers—For Basic Pay Purposes
Absence From Duty in Enlisted Status
Rate of Basic Pay for Retired Pay Computation (5 U.5.C. 8301(b))
Computation of Retired Pay
Historical Pay Computations—Fleet Reserve and Fleet Marine Corps Reserve
Examples of How Years, Months, and Days are Converted to

Year and Percentage Multiple
Service Conversions Effective 1 Jan 1982
Recoupment of Readjustment Pay Received Before 15 Sep 1981
Recoupment of Severance Pay Received Before 15 -Sep 1981

.......................................

Paragraph
10421-10422
10421
10422
10431-10432
10431
10432
10441-10442
10441
10442
10451-10452
10451
10452

52"

53
60
61




Volume 7B DoD Financial Management Regulation

(This page intentionally left blank.)




DoD Financial Management Regulation

‘Volume 7B

PART ONE .
NEW RETIREMENT ENTITLEMENTS AND COMPUTATIONS

CHAPTER 1
INITIAL ENTITLEMENTS—RETIREMENTS

SECTION A
SERVICE CREDITABLE FOR
RETIREMENT PURPOSES

*10101. General

a. A computation of creditable service may
be required at any time during a member's military
career for the purpose of retirement. A warrant
officer or an enlisted member may be voluntarily
retired after completion of 20 years of creditable
service. An enlisted member of the Army and Air
Force who retires upon completion of 20 years of
creditable service then becomes a member of the
Reserve force. A commissioned officer may be
voluntarily retired after completion of 20 years of
active service, at least 10 years of which is active
commissioned service. (During the period 1 Oct
1990 through 30 Sep 1995, the Secretary concerned
may reduce the active commissioned service
requirement for retirement for officers from 10
years to 8 years.) Members who continue on
active duty after completion of 20 years' service
may be retired for voluntary or involuntary
reasons. Members who incur a disability while
serving on active duty or while called to active
duty for training for 30 days or less in the military
services may be retired, at which time a service
computation is required.

b. Creditable service for the purpose of
determining retirement eligibility or whether a
member meets the requirements for retirement
varies with each retirement type. Retirement types
and the specific service creditable for each are in
paragraphs 10102 through 10108. Service which is
not creditable is in paragraph 10109.

10102. Voluntary Retirement-Enlisted Members
(Table 1-1-1)

a. All active service in the uniformed
services.

b. Active service in the Army or Navy .

Nurse Corps as it existed at any time before 16 Apr
1947. ,

¢. Active- service performed under
appointment under the Act of 22 Dec 1942, or the
Act of 22 June 1944.

d. Active full-time service, except as a
student or apprentice, with the Medical
Department of the Army as a civilian employee in
the dietetic or physical therapy categories, if that
service was performed after 6 Apr 1917 and before
1 Apr 1943.

-e.  Active full-time service, except as a
student or apprentice, in the occupational therapy
category, if that service was performed before
appointment in the Army Nurse Corps or Women's
Medical Specialist Corps or before appointment in
the Air Force with a view to designation as an Air
Force nurse or medical specialist and before 1 Jan
1949.

f.  Service as a cadet or midshipman at a_
Service academy.

10103.  Voluntary Retirement-Regular and
Reserve Commissioned Officers (Table 1-1-1)
a. - Active service in the uniformed services.
b. The following service computed under
10 U.5.C. 3683 in addition to any other service that
may be credited:

(1) Active service performed in the
Army Nurse Corps and Navy Nurse Corps as they
existed at any time before 16 Apr 1947.

(2) Active service performed under
appointment under the Act of 22 Dec 1942 and
22 June 1944.

(3} Active full-time service, except as a
student or apprentice, with the Medical
Department of the Army as a civilian employee in
the dietetic or physical therapy categories, if the
service was performed after 6 Apr 1917 and before
1 Apr 1943. '

(4)  Active full-time service, except as a
student or apprentice, in the occupational therapy
category, if that service was performed before
appointment in the Army Nurse Corps or Women's
Specialist Corps and before 1 Jan 1949.

¢. If an officer of the Regular Army or Air °
Force, all active service performed as an officer of
the Philippine constabulary.

d. If an officer of the Regular Army or
Regular Air Force in the Medical Corps, in addition
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to the above service, all full-time service performed
as:

(1) Contract surgeon.

(2) Active assistant surgeon.

(3) Contract physician, under a contract
to serve full-time and to take and change station as
ordered.

e. If retiring as an officer of the Regular
. Army or Regular Air Force in the Dental Corps, in
addition to the above service, all full-time service
performed as:

(1) Contract dental surgeon.

(2) Acting dental surgeon.

f. To determine whether a commissioned

officer of the Army Nurse Corps or the Army

Medical Specialist Corps may be retired under 10
U.S.C. 3911, and whether an Air Force nurse or
medical specialist may be retired under 10 U.S.C.
8911, treat all service credited under paragraph
10103b(1), (2), (3), and (4) as service as a
commissioned officer.

10104. Voluntary or Mandatory
Retirement-Warrant Officers (Table 1-1-1)
a. Active service in the uniformed services.
b.  All service as:
(1) Nurse or contract nurse before 2 Feb
1901. '
(2) Reserve nurse after 2 Feb 1901.
(3) Contract surgeon.
(4) Contract dental surgeon.
(5) Acting dental surgeon.
(6) Veterinarian in the quartermaster
department, cavalry, or field artillery.

- ¢. .Service on the active list, or on active
duty, or while participating in full-time training or
other full-time duty provided for or authorized
under the National Defense Act as amended, or the
Naval Reserve Act, as amended, as:

(1) Army field clerk.
(2) - Field clerk, Army Quartermaster
Corps.

10105. Mandatory Retirement-Regular Com-
missioned Officers, Army, and Air Force
(Table 1-1-2)

Years of service credited at the time of original
appointment in the Regular Army for the purpose
of determining eligibility for promotion, except
that in paragraph 10109b of this section, plus all
years of active commissioned service in the Regular
Army after that appointment, or years of service

computed as in a through 1 below, whichever
applies:

a. Reservejudge advocate appointed in the
Regular Army in grade of captain in the Judge
Advocate General's department: :

(1) Years of active commissioned ser-
vice in the Army after becoming 21 years of age,
after 7 Dec 1941 and before date of that appoint-
ment, or the number of days, months, and years by
which the member's age at the time of appointment
exceeded 25 years, whichever is greater, plus

(2) Years of active commissioned
service in the Regular Army after that
appointment.

b. Officer appointed in the Regular Army,
except the Army Nurse Corps or Army Medical
Specialist Corps before 31 Dec 1947, other than an
officer covered by b above, or appointed in the
Regular Army under the Act of 28 Dec 1945:

(1) Years of active commissioned
service in the Regular Army after that
appointment, plus

(2). Years of active commissioned
service in the Army after becoming 21 years of age
and after 7 Dec 1941, under any earlier
appointment.

c.  Officer appointed in the Regular Army,
except the Army Nurse Corps or Army Medical

~ Specialist Corps after 31 Dec 1947, other than an

officer appointed in the Women's Army Corps,
Regular Army, under Section 108 of the Women's
Armed Services Integration Act of 1948:

(1) Years of active commissioned
service in the Regular Army after that
appointment, plus: :

(2) Years of active commissioned
service in the Army after becoming 21 years of age
and after 31 Dec 1947, under any earlier
appointment.

d. Officer of the Regular Air Force
appointed in the Regular Air Force before 1 Jan
1948, under the Act of 28 Dec 1945, the sum of:

(1) The years credited under that Act at
the time of appointment, , ‘

(2) Years of active commissioned
service in the Regular Army or Regular Air Force
after that appointment, plus

(3) The service, but not more than 2
years, by which the member's service on-20 July
1956 was authorized to be increased under Section
27 of Public Law 85-861 for thepurpose of
determining grade, position on the promotion list,
seniority, eligibility for promotion, and mandatory
retirement.

e. Officer appointed in the Regular Air
Force under Section 308 of the Women's Armed
Services Integration Act of 1948, the sum of:
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(1) The years of service credited under
that section at the time of appointment,

(2) Years of active commissioned
service in the Regular Air Force after that
appointment, plus:

(3) The service credited under sub-
paragraph d(3) above.

f.  Reservejudge advocate appointed in the
Regular Army in the grade of captain in the Judge
Advocate General's Department under section 24e
of the National Defense Act, as amended:

(1) The years of active commissioned
service in the Army after becoming 21 years of age,
after 7 Dec 1941, and before the date of that
appointment, or the number of days, months, and
years by which the member's age at the time of that
appointment exceeded 25 years, whichever is
greater, plus:

(2) The years of active commissioned
service in the Regular Army or Regular Air Force
after that appointment plus the service credited
under subparagraph d(3) above.

g. Air Force nurse or medical specialist:

(1) The period of service credited under
the Army-Navy Nurses Act of 1947, as amended,
or commissioned service in the Armed Forces, not
to exceed 14 years, after 6 Dec 1941, performed
after becoming 21 years of age and before
appointment, plus

(2) The years of active commissioned
service in the Regular Air Force after appointment
in the Regular Air Force.

h. Officer of the Regular Air Force
appointed in the Regular Army or Regular Air
Force before 31 Dec 1947, other than an officer
covered by d, f, and g above, the sum of:

(1) The years of active commissioned
service in the Regular Army and Regular Air Force
after that appointment,

(2) The years of active commissioned
service in the Army and Air Force after becoming
21 years of age and after 7 Dec 1941, under any
earlier appointment, plus

(3) .The service credited under
subparagraph d(3) above. '

i. Officer of the Regular Air Force
appointed in the Regular Army or Regular Air
Force after 31 Dec 1947, under section 506 of the
Officer Personnel Act of 1947, the sum of:

(1) The years of active commissioned service
in the Regular Army or Regular Air Force after that
" appointment,

(2) The years of active commissioned
service in the Armed Forces after becoming 21

years of age and after 6 Dec 1941, under any earlier
appointment, plus

(3) The service credited under
subparagraph e(3) above.

j.  Officer of the Air Force who was
appointed in the Regular Army or Regular Air
Force after 31 Dec 1947, other than an officer
covered by e, g, i, ork:

(1) The years of active commissioned
service in the Regular Army or Regular Air Force
after that appointment,

(2) Years of active commissioned
service in the Air Force after becoming 21 years of
age and after 31 Dec 1947, under any earlier
appointment, plus

(3) The service credited under d(3)
above. '

k.  Officer of the Regular Air Force who was
appointed in the Regular Air Force after 19 July
1956, other than an officer covered by g or i above,
or who is designated as a medical or dental officer,
the sum of:

(1) The years of active commissioned

" service in the Regular Air Force after that

appointment, .
(2) Years of active commissioned
service in the Armed Forces after becoming 21

 years of age and before appointment, plus

(3) The years credited for the purpose
of determining grade, position on a promotion list,
seniority, and eligibility for promotion under one
of these:

(a) Three years, if appointed in the
Regular Air Force with a view to designation as a
medical service officer, and if holding a degree of
doctor of philosophy or comparable degree in
science allied to medicine,

‘ (b) Not more than 8 years, if one of
not more than 100 persons in any calendar year
who are appointed from civil life or from Reserves
of the Air Force who have qualifications not
otherwise available from members of the Air Force
on active duty,

(c) Not more than 2 years, if
appointed while on active duty in the Air Force.

l.  An officer of the Army or Air Force
under the Defense Officer Personnel Management
Act is credited with: »

(I) The years of active service.

(2) The years of service, not included in
clause (1), with which member was entitled to be
credited on 31 May 1958, in computing basic pay.
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10106. Mandatory Retirement—Regular
Officers-Navy and Marine Corps (Table 1-1-2)

a. The total commissioned service of a male
officer on the active list in the line of the Navy or of
the Marine Corps who has served continuously on
the active list since appointment in the grade of
ensign or second lieutenant either upon graduation
from the Naval Academy or under 10 U.S.C. 2106,
2107, or 6909 is computed from 30 June of the
fiscal year in which the officer accepted that
appointment. ’

b.  Every other male officer on the active list
in the line of the Navy or Marine Corps is
considered to have the same service as in a above
who:

(1) Has not lost numbers or precedence,
and

(2) Is, oratany time has been, junior to
the other officer for the purposes of eligibility for
promotion and selection for promotion during the
other officer's latest period of continuous service on
the active list.

c. The total commissioned service of each’

officer on the active list of the Navy in the Supply
Corps or the Civil Engineer Corps who was
originally appointed as a Regular or as a Reserve in
the grade of ensign in the line, or any staff corps, or
in the grade of lieutenant (junior grade) in the Civil
Engineer Corps, and who has served continuously
on active duty since that appointment, is computed
from 30 June of the fiscal year in which the officer
accepted that appointment, beginning 7 Aug 1947.

d. The total commissioned service of each
officer originally appointed in the grade of
lieutenant (junior grade) or ensign in any staff
corps of the Navy, except the Supply Corps and the
Civil Engineer Corps who has since that
appointment served continuously on the active list
of the Navy, is computed from 30 June of the fiscal
year in which the officer accepted that
appointment. However, this provision does not
apply to officers appointed under the Act of 18 Apr
1946.

e.  Every other commissioned officer on the
active list of the Navy in any staff corps is
considered to have the same total commissioned
service as the officer in the same corps described in
¢ and d above, having the maximum total com-
missioned service who:

(1) Has not lost numbers or precedence;
and

(2) Is,oratany time has been, junior to
the other officer for the purposes of eligibility for
promotion and selection for promotion during that

other officer's latest period of continuous service on
the active list.
f. Notwithstanding the provisions of e

.above, officers on the active list of the Navy in the

Medical Service Corps appointed under the Act of
18 Apr 1946, are considered to have total
commissioned service equivalent to that of their
running mate.

g. Officers on the active list of the Navyin
the Nurse Corps are credited with:

(1) Active service in the Nurse Corps
and the Nurse Corps Reserve, and

(2) Active service in the Nurse Corps
and the Nurse Corps Reserve abolished by the
Army-Navy Nurses Act of 1947. ,

h.  An officer of the Navy or Marine Corps
under the Defense Officer Personnel Management
Act is credited with:

(1) The years of active service;
(2)  The years of service, not included in

_clause (1) with which member was entitled to be

credited on 31 May 1958, in computing basic pay.

10107.  Disability Retirement (Table 1-1-3)

a. A member of a Regular component of the
armed forces is credited with the greater of all
service he or she is considered to have for the
purpose of separation or mandatory elimination
from the active list, or the sum of:

(1) Al active service as a member of the
armed forces asa nurse, Reserve nurse after2
Feb 1901, contract surgeon, contract dental
surgeon, or acting dental surgeon;

(2) Active service as a commissioned
officer of the National Oceanic and Atmospheric
Administration (NOAA), or the Public Health
Service (PHS). See paragraph 10111c for
information regarding NOAA and its two
predecessor organizations (Environmental Science
Services Administration and the Coast and

~Geodetic Survey).

(3) Service while participating in
exercises or performing active duty training and
drills in the National Guard, under 32 U.S.C. 502,
503, 504, and 505. ,\

b. A member who is not a member of a
Regular component of the armed forces is credited
with the sum of (1) through (4) below, divided by
360: :

(1) All days of active service;

(2) All days of full-time service while
performing annual training duty or attending
prescribed periods of instruction designated as a
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service school by law or by the Secretary concerned;

(3) One day for each point credited in
the federally recognized National Guard before
15 June 1933, but not more than 60 days in any 1
year;

(4) Fifty days for each year beforel
July 1949, and proportionately for each fraction of
a year, of service (other than active service) in a
Reserve component of the armed forces, in the
Army or Air Force without component, or in any
other category covered by 10 U.S.C. 1332(a)(1).

10108. Age and Service Retirement—Non-
Regular Member
a. Creditable service for retirement
includes:
(1) Years of service before 1 July 1949
in:
(@) The uniformed services,
(b) Federally recognized National
Guard before 15 June 1933,
(¢) Federally recognized status in
the National Guard before 15 June 1933,
(d) National Guard after 14 june
1933, if service was continuous from date of
enlistment in the National Guard or Federal
~ recognition as an officer therein, to date of
enlistment or appointment in the National Guard
of the United States, the Army National Guard of
the United States, or the Air National Guard of the
United States, )
(e) Naval Reserve force,
(H Naval militia that conformed to the
standards prescribed by the Secretary of the Navy,
' - (g) National naval volunteers,
(h) Army or Navy Nurse Corps,
Reserve of the Army or Navy as it existed at any
time after 2 Feb 1901, ‘
() The Army under appointment
under the Act of 22 Dec 1942,

" (j)  Active full-time status, except
as a student or'apprentice with the Medical
Department of the Army as a civilian employee in:

1. The dietetic or physical
therapy categories if the service was performed
after 6 Apr 1917, and before 1 Apr 1943,

2. Theoccupational therapy
category, if the service was performed before
appointment in the Army Nurse Corps or Women's
Medical Specialist Corps and before 1 Jan 1949, or
before appointment in the Air Force before 1 Jan
1949, with a view to designation as an Air Force
nurse or medical specialist.

(2) Each 1-year period after | July 1949,
in which the member has earned at least 50 points
on this basis:

(a) One point for each day of
active service. Service as a cadet or midshipman at
a service academy is active service for non-regular
enlisted members only.

(b) Onme point for each day of
full-time service, while performing annual training
or attending a prescribed course of instruction at a
school designated as a service school by law or by
the Secretary concerned.

() One point for each attendance
at a drill or period of equivalent instruction
prescribed for that year by the Secretary concerned.

(d) Points at the rate of 15 a year
for membership in a Reserve component of the
armed forces, in the Army or Air Force without
component, or in any other category covered by 10
U.S.C. 1332(a)(1) except a regular component.
Note: For the purpose of paragraph 10108b(1), (2),
and (3) all service in the National Guard is treated
as if it were service in a Reserve component, if the
member was later appointed in the National Guard
of the United States or Air National Guard of the
United States, or as a Reserve of the Army or Air
Force and served continuously in the National

- Guard from date of Federal recognition to date of

that appointment.

b. A member of the armed forces or
National Guard is entitled to retired pay computed
under table 1-3-1, rule 14, for non-regular service
upon application if he or she:

(1) 1Isatleast 60 years of age;

(2) Has performed at least 20 years'
service as shown in paragraphs 10108a or b;

(3) Has performed the last 8 years of
qualifying service as a member of any category
named in 10 U.S.C. 1332(a)(1) but not while a
member of a Regular component, the Fleet Reserve
or the Fleet Marine Corps Reserve; and

, (4) Is not entitled, under any other
provision of law, to retired pay from the armed
forces or retainer pay as a member of the Fleet
Reserve or the Fleet Marine Corps Reserve.

¢. A member who has been notified that the
years of service requirement has been met for
eligibility for retired pay at age 60, may not have
that eligibility denied or revoked on the basis of
any error, miscalculation, misinformation, or
admin-istrative determination of years of service
performed, unless it resulted directly from fraud or
misrepresentation of the person.
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(1) Notification to the member of
completion of 20 qualifying years of service will
conform to applicable service regulations.
However, nonconforming written notice, although
administratively issued in error, may not result in
the denial of retired pay if such notice is
issued from one who has apparent
responsibility for the issuance of such notice
and the notice uses words advising the member
that the member has completed the service
requirements for eligibility for retired pay at
age 60, provided that there is no evidence to show
that the member caused the record of creditable
service to be altered or confused.

(2) The number of years of creditable
service upon which retired pay is computed may
be adjusted to correct any error, miscalculation,
misinformation, or administrative determination.
When such a correction is made, the retiree is
entitled to retired pay in accordance with the
number of years of creditable service, as corrected,
from the date the retiree is granted retired pay.

(3) Notwithstanding subparagraph (2)
above, the granting of retired pay to a retiree under
Chapter 67 of Title 10 U.S.C. is conclusive as to that
retiree's entitlement to such pay only if the
payment of retired pay began after 14 Oct 1966. A
notification that a person has completed the years
of service required for eligibility for retired pay
under chapter 67 is conclusive as to that person'’s
subsequent entitlement to such pay only if the
notification is made after 14 Oct 1966.

d. Under 10 US.C. 1331, members of the
Reserve who have reached age 60 and have at least
20 years of qualifying Federal service are qualified
for retired pay. A member who has qualified for
retired pay, but retained under 10 U.S.C. 676, with
member's consent, may be credited with the service
for all purposes. However, a member who elects to
receive retired pay under 10 U.S.C. 1331 may not
simultaneously be retained on active duty or in
active service under 10 U.5.C. 676.

10109.  Service Not Creditable for Determining
Retirement Eligibility

a. Service may not be credited to enlisted
member for the following time required to be made
up:

(1) Desertion.

(2) Absence from organization, station,
or duty for more than 1 day without proper
authority, as determined by service concerned.

(3) Confinement for more than one day
awaiting trial and disposition of case, when

10

conviction has become final, or under a sentence
that has become final.

(4) Inability for more than 1 day, as
determined by competent authority, to perform
duties because of intemperate use of drugs or
alcoholic liquor, or because of disease or injury
resulting from own misconduct.

b. Constructive service, credited under 10
U.S.C. 3287(a)(2)(A) or (B), 3294(b) or 506(c) of the
Officer Personnel Act of 1947 (61 Stat 890), is not
included in the service computation under
paragraph 10105a. Constructive service creditable
may be:

(1) Three years, if appointed as a
chaplain, in the Judge Advocate General's Corps,
or in the Veterinary Corps of the Regular Army.

(2) Three years, if appointed in the

‘Medical Service Corps and if holding the degree of

doctor of philosophy or comparable degree
recognized by the Surgeon General.

(3) Four years (five, if member
completed 1 year internship) credited at the time of
appointment in the Medical or Dental Corps for the
purpose of determining grade, position on a
promotion list, seniority in grade in the Regular
Army, and eligibility for promotion.

' c.  This service may not be counted for the
purpose of determining retirement eligibility under .
paragraph 10107:

(1) Service, other than active service, in
an inactive section of the Organized Reserve Corps
or Army Reserve, or inactive section of the officers'
section of the Air Force Reserve.

(2) Service, other than active service,
after 30 June 1949 while on the Honorary Retired
List of the Naval Reserve or of the Marine Corps

- Reserve.

(3) Service in the inactive National
Guard or in a nonfederally recognized status of the
National Guard.

(4) Inactive service in the Fleet Reserve
or Fleet Marine Corps Reserve.

(5) Service as an inactive Reserve nurse
of the Army Nurse Corps established by the Act of
2 Feb 1901, as amended, and service before 1 July
1938, as an inactive Reserve nurse of the Navy
Nurse Corps, established by the Act of 13 May
1908. ‘ ‘

(6) Service in any status other than that
as a commissioned officer, warrant officer, nurse,
flight officer, appointed aviation cadet, or enlisted
member, and that described in paragraph 10101 as
creditable. '
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SECTION B
SERVICE CREDITABLE FOR
BASIC PAY

10111.  Service for Basic Pay

Basic pay varies with the number of years of
service to a member's credit. In computing
cumulative years of service for this purpose,
members are credited full-time service.

a. Organizations in General.
Active or inactive service as a commissioned
officer, commissioned warrant officer, warrant
officer, flight officer, or enlisted member in any of
these:

(1)  Air Corps Reserve

(2) Air Force Reserve

(3) Air Force of the United States
(without specification of component)

(4) Air National Guard

(5) Air National Guard of the United
States

(6) . Army of the United States (without
specification of component)

(7) Army National Guard

(8) Army National Guard of the United
States

(9) Army Reserve

(10) Coast and Geodetic Survey (see ¢
below)

(11) Coast Guard Reserve ‘

(12) Commissioned Corps of the
Environmental Science Setvices Administration
- (see ¢ below)

(13) Commissioned Corps of the
National Oceanic and Atmospheric Administration
. (see cbelow)

(14) Dental Reserve Corps of the Navy

"(15) Enlisted Reserve Corps

(16) Enlisted Section of the Air Force
Reserve '

(17) Marine Corps Reserve

(18) Marine Corps Reserve Force

(19) Medical Reserve Corps of the Army

(20) Medical Reserve Corps of the Navy

(21) National Guard

(22) National Guard of the United States

~ (23) National Guard Reserve

(24) National Naval Volunteers

(25) Naval Reserve.

(26) Naval Reserve Force

(27) Nurse Corps of the Public Health
Service

(28) Nurse Corps Reserve of the Public
Health Service

(29) Officers' Reserve Corps
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(30) Officers' Section of the Air Force
Reserve :

(31) Organized Reserve Corps

(32) Philippine Constabulary before
4 July 1946

(33) Philippine Scouts

(34) Public Health Service

(35) Regular Air Force

(36) Regular Army

(37) Regular Army Reserve

(38) Regular Coast Guard

(39) Regular Marine Corps

(40) Regular Navy

(41) Reserve Corps of the Public Health

- Service

b. Nurse Service Before 16 Apr 1947
Creditable periods are those during which
members held appointments as nurses, Reserve
nurses, or commissioned officers in the Army
Nurse Corps or the Navy Nurse Corps, of the
Reserve components thereof, as they existed before
16 Apr 1947.

c¢. National Oceamc and Atmospheric
Administration (NOAA). Periods during which
a member was an officer, deck officer,
hydrographic and geodetic engineer, junior
hydrographic and geodetic engineer or aid in the
NOAA (includes periods served in the former
corps of the Environmental Science Services
Administration or the Coast and Geodetic Survey)
is creditable service. Service as a shipkeeper,
seaman, fireman, oiler, etc. under "shipping
articles" is not creditable service.

d. Service Counted on 10 Jan 1962. All
service is creditable which, under any law in
effect on 10 Jan 1962, was creditable in computing -
basic pay. -

e. Service on Retired List or as Member of
Fleet Reserve or Fleet Marine Corps Reserve
Creditable periods are those while on a temporary
disability retired list, honorary retired list, or
retired list of any uniformed service; and periods
while entitled to retired pay, retirement pay, or
retainer pay from any uniformed service or the
Department of Veterans Affairs as a member of the
Fleet Reserve or Fleet Marine Corps Reserve.
Except for periods of active service and except as
provided under subsections (b), (c), and (d) of 10
U.S.C. 1402 and 1402a, periods of service on a
retired list, in a retired status, or in the Fleet
Reserve or Fleet Marine Corps Reserve, may not be
credited to increase retired or retainer pay. Under
subsections (b), (c), and (d) of 10 U.S.C. 1402 and
1402a, where a member is retired (including a
retirement other than for physical disability),
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serves on active duty and is again retired, the
inactive time on the retired list prior to the recall to
active duty is included in a recomputation of
retired pay for disability.

f. Honorary Reserve. All periods while a
member of the Honorary Reserve of the Officers
Reserve Corps or the organized Reserve Corps are
creditable.

g. Women's Army Auxiliary Corps
Effective 7 Aug 1959, active service during the
period 14 May 1942 through 29 Sep 1943, as a
member of the Women's Army Auxiliary Corps
(WAAC) may be counted if active military service
was performed after 29 Sep 1943.

h. Army and Air Force Officers Restored
to Duty Under Act of 29 June 1948. The period
between the date of removal and the date of
restoration of an Army or Air Force officer restored
to the active list under the Army and Air Force
Vitalization and Retirement Equalization Act of
1948 is creditable.

i. Retention for Medical Care After
Expiration of Term of Service. ~ Any period on
and after 12 Dec 1941, when an enlisted member of
the armed forces is retained in service after
expiration of his or her term of service for medical
treatment or hospitalization for disease or injury
incident to service and not due to member's
misconduct is creditable.

j.  Service Before Attainment of Statutory
Age for Enlistment. Any service which is
otherwise creditable may be counted even if the
service was performed before a member attained
the statutory age for enlistment. Such service may

not be counted if it is determined to be fraudulent

and is voided for that reason.

k. Temporary Member of Coast Guard
Reserve,. Active service performed as a
temporary member of the Coast Guard Reserve is
creditable.

. Army of the United States
Commissions—World War II. Appointments
made on and after 7 Dec 1941, in the Army of the
United States, without component, under the Joint
Resolution of 22 Sep 1941 are considered to have
continued in effect through 31 Mar 1953 unless
terminated before that date by administrative
action or specific law. The period from the date of
separation through 31 Mar 1953 may be credited
for officers who:

(1) Did not have Reserve or National
Guard status,

(2) Did not
commission, and

accept a Reserve
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" Department of State.

(3) Were separated on or before 31 Mar
1953, without vacating their Army of the United
States status.

m. Warrant Officer Appointment—World
War IL For a temporary appointment as a
warrant officer under section 3 of the Act of 21
Aug 1941, the period from separation from active
duty through 1 Apr 1953 is creditable unless the
appointment was expressly terminated earlier.

n. Flight Officer Appointment—World
War Il.  For an appointment as a flight officer
under the Flight Officer Act of 8 July 1942, the
period from separation from active duty through
27 Oct 1952 is creditable unless the appointment
was expressly terminated earlier.

0. Service Terminated By Desertion or
Dishonorable Discharge. ~ Service in  an
enlistment terminated by desertion or dishonorable
discharge is creditable unless the enlistment was
fraudulent and was voided for that reason.

p- Women's Army Corps. Appointments
in the Women's Army Corps in the Army of the
United States, without component, if not
previously terminated, were terminated on 31
Mar 1953. Such service is creditable for basic pay

, purposes.

q- Service as Cadet or Midshipman

Cadet or midshipman service is creditable in
computing basic pay of enlisted members. For
officers, see table 1-1-4.

r. Detail to Agencies such as the Agency
for International  Development (AID),
Service with AID - and
certain other agencies under agreement such as
that between the Department of Defense and AID
is creditable.

*s. Reserve '~ Officer's Training Corps

Service as a member of the Army, Navy, or
Air Force Reserve Officer's Training Corps is
creditable service as follows:

(1) Before 14 Oct 1964. Any member
who had concurrent Reserve status.

(2) After 13 Oct 1964. An enlisted
member who had concurrent Reserve status.

t.  Aviation Midshipman. Service in the
aviation midshipman program, Act of 13 Aug 1946,
Chapter 962, 60 Stat 1057, is creditable service for
basic pay purposes effective on and after 26 Dec
1974.

*u. Delayed Enlistment (Entry) Program

(1) For a Regular Component. Service
as an enlisted member in the Reserves before
beginning active duty in a Regular component is
creditable service if the member enlisted in the
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Reserve component before 1 Jan 1985.

(2)  Fora Reserve Component. Service as an
enlisted member in the Reserves before beginning
service on active duty or active duty for training in
a Reserve component is creditable service if the
member enlisted in the Reserve component before
28 Nov 1989. For enlistments on or after 28 Nov
1989, it is creditable service if the Reserve member
performs inactive duty training before
beginning service on active duty for training.

10112.  Constructive Service Credit for Medical
and Dental Officers

~a. Crediting of Constructive Service after
14 Sep 1981. Crediting of constructive service for
medical or dental training or internship is not
authorized after 14 Sep 1981 except as provided in
b below.

b. Savings Provisions for Constructive
Service Previously Granted. Prior to 15 Sep 1981,
medical and dental officers who completed
medical/dental training received 4 years' credit for
- such training.. Medical officers who completed
medical internship or its equivalent or entered
military status while serving such internship
received an additional 1 year credit. The 4 or
5-years' constructive service credit is reduced when
required by c below. After 14 Sep 1981,
medical/dental officers with military or Public
Health Service status may be credited with
constructive service if one of the following
conditions exist: .

(1) On1i4Sep 1981, they were enrolled
in .the Armed Forces Health Professions
Scholarship Program or Uniformed Services
University of the Health Sciences and completed
such program or graduated on or after 15 Sep 1981
and are appointed as medical or dental officer
(includes Public Health Service).

(2). On 14 Sep 1981, they were
participating in a program leading to (a) an
appointment as an officer in the Army, Navy, Air
Force, or Marine Corps and (b) the crediting of
years of service. _

(3) On15Sep 1981, they were medical
or dental officers (includes officers of the Public
Health Service commissioned as medical or dental
officers) entitled to include constructive service.

x(4) On or before 14 Sep 1981, the
member had at any time been credited with
constructive service as an officer, notwithstanding
any subsequent break in service.
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~ ¢ Reduction of Constructive Service for
Dual Credit. Reduce the 4 or 5-years' credit by
the amount of any service otherwise counted (such
as active duty or reserve status) which covers any
part of the actual periods spent in medical or
dental school or as an intern.

(1) Constructive service credit for a
medical or dental officer who accepts a commission
during the time the officer is a medical or dental
student is computed on a 4-year basis.

(2) Constructive service credit for a
medical officer who accepts a commission while
interning is computed on a 5-year basis.

(3) A medical or dental officer who was
commissioned before entering medical or dental
school is still entitled to any allowable constructive

_service credit.

(4)  No reduction -of constructive
service credit is required for the period a medical
or dental officer participated in the Armed Forces
Health Professions Scholarship Program or while
a student of the Uniformed Services University of
Health Sciences, since the member was not given
any creditable service for pay purposes for that
period of service.

d. Examples: Constructive Service Credit
for Medical and Dental Officers. All examples
except (6) assume no creditable service before
acceptance of commission. »

(1) Dental officer completed all
education  requirements  before - accepting
commission. Constructive service credit: 4 years.

(2) Medical officer completed
internship  before  accepting = ‘commission.
Constructive service credit: 5 years.

(3) Medical officer entered medical
school 9 Sep 1970 and graduated 28 May 1974,
interned at a civilian hospital from 1 July 1974 to
30 June 1975, and accepted a commission on 12 Jan
1972. Compute:

NOTE: Year Month  Day

a. 74 05 28
b. 72 01 12
c. 2 S04 17

(1 day added for inclusive dates)

d 3 11 30 (4 years)
e 2 04 17
f. 1 07 13
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NOTES: NOTES:

a. Graduated a. Graduated

b. Accepted commission b. Entered school

c¢. Dual status ¢. Dualstatus

d. Maximum credit d. Maximum credit

e. Less dual status e. Less dual status

f. Constructive credit f. Constructive credit

(4) Same as (3) above except officer * NOTE: This member could have been on

accepted a commission on 12 Jan 1975. Since officer
accepted a commission while interning,
computation is based on 5 years' constructive
credit.

NOTE: Year Month Day
a. 75 06 30
b. 73 01 12
c. 0 05 19

(1 day added for inclusive dates)

~ medical school as (3) above, but

d. 4 11 30 (5 years)
e. Q 05 19
f. 4 06 ‘ 11

NOTES:

a. Completed internship
b. Accepted commission
¢. Dual status

d. Maximum credit

e. Less dual status

f. Constructive credit

(5) This officer attended the same
accepted a
commission on 9 Sep 1962 (before entering medical
school). ’

NOTE: Year Month  Day
a. 74 05 28
b. 70 09 09
C. 3 08 20

(1 day added for inclusive dates)

d. 3 11 30 (4 years)
e. -3 08 20
f. 0 03 10
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active duty during any or all of the medical or
dental school attendance period, and it would
make no difference in the computation. However,
the effective date of the change to the basic date for
pay purposes (paragraph 10117) is the date the
officer was designated a medical officer. For any
periods of active duty, active duty for training, or
inactive duty training in a pay status, before being
designated a medical or dental officer, the member
would be paid based on the normal basic date for
pay purposes.

(6) Member enlisted in the Army
Reserve on 15 May 1969, and entered medical
school on 1 Sep 1970, was discharged from the
Army Reserve on 31 Aug 1972, accepted a
commission in the Air Force Reserve on 1 Sep 1972,
and graduated on 3 June 1974.

NOTE: Year Month  Day
a. 74 06 03
b. 20 Q@ 01
c. 3 09 03

(1'day added for inclusive dates)
d. 3 11 30 (4 years)
e. 3 09 03
f. 0 02 27

NOTES:

Graduated

. Entered school
Dual status

. Maximum credit
Less dual status
Constructive credit

o AN o
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NOTE: This member could have been in any
branch of service, active or inactive, enlisted,
warrant or commissioned status, and it would
make no difference in the computation of the dual
status period and constructive service credit.

10113.  Service Not Creditable

The types of service listed below are not creditable.
This list is not all-inclusive, but shows some of the
service precluded by law.

a. Fraudulent Enlistment. Time spent in an
enlistment which is determined to be fraudulent
and is specifically terminated by reason of fraud.
(A member is entitled to credit for time in a
fraudulent enlistment which is not voided by the
government).

b. Officer in Phiiippine Army
Service as a commissioned officer in the Army of
the Philippines.

¢. Constructive Service for Determining
Grade and Eligibility for Promotion. The con-
structive service authorized Army and Air Force
officers by the Act of 28 Dec 1945 (59 Stat 664) for
determining grade and eligibility for promotion.

d. Emergency Officers Retired List. The
period of time a member was on the Emergency
Officers Retired List.

e. State, Home or Territorial Guard. Time
spent as a member of a state, home, or territorial
guard. -

%xf. Reserve Officers Training Corps. For
commissioned officers any period of service after
13 Oct 1964 as a member of the Army, Navy, or Air
Force Reserve Officers' Training Corps, even if the
member held concurrent Reserve status.

g. Inactive National Guard. Time whena
person was a member of the inactive National
Guard (as distinguished from the National Guard
Reserve and National Guard of the United States)
is not creditable. If a member held a commission or
an enlisted status in the inactive National Guard
and the National Guard of the United States at the
same time, such service is creditable.

h. Service Under Armed Forces Health
Professions Scholarship Program. Time served as
a commissioned officer while training under the
Armed. Forces Health Professions Scholarship
Program, is not creditable service (see paragraph
10112¢)..

i. Service as a Student of Uniformed
Services University of Health Sciences. Time
served as a commissioned officer while a student of
the Uniformed Services University of Health
Sciences is not creditable service.

j.  Service as a Cadet or Midshipman at
the United States Military Academy, or United

15

States Naval Academy Under an Appointment
Accepted After 25 June 1956 (Table 1-1-5)

10114. Effect of Absence From Duty on
Creditable Service

" a. Absence While in Officer Status.
Authorized or unauthorized absence while a
member is in a commissioned or warrant officer
status is counted as creditable service. Absence of
commissioned or warrant officers because of
sickness due to misconduct or- because of
confinement while awaiting (and during) trial, as
distinguished from enlisted members under similar
circumstances, is counted as creditable service.
Absence during which a member was serving on
active duty as an enlisted status and was a Reserve
officer is creditable.

b. Absence
Status  (Table 1-1-6) :
c¢. Making Up Time Lost During

Enlistment.  After return to full duty, an enlisted
member is liable to make up time lost. The time
served to make up lost time is creditable service. If
a member is held (but not restored to a duty status)
for trial or to serve sentence, this does not count as
making up time lost and is not creditable. Example:
During a 4-year enlistment, a member was in a
non-duty status for 1 year. He is retained in service
1 year beyond the date his enlistment would have °
expired. The year during which he was retained in
service is counted in computing basic pay. He is
entitled to total credit for 4 years (the period
actually served) but not 5 years.

While in Enlisted

10115. Active Enlisted and Warrant Officer
Service—Pay Grade O-1E, O-2E, or O-3E
a. Service Counted

(1) Commissioned officers in pay
grades O-1, O-2, or O-3 are entitled to the special
rate of pay for O-1E, O-2E, or O-3E if the officer has
had over 4 years of active service as an enlisted
member. In computing active enlisted service,
include active duty for training in an enlisted
status. ) :

(2) Effective 1 Sep 1980, commissioned
officers in pay grades O-1, O-2, or O-3 are entitled
to the special rate of pay for O-1E, O-2E, or.O-3E if
the officer has had over 4 years of active service as
a warrant officer. In computing this active warrant
officer service, include active duty for training in a
warrant officer status.

(3) Effective 1 Oct 1983, commissioned
officers in pay grades O-1, O-2, or O-3 are entitled
to the special rate of pay for O-1E, O-2E, or O-3E if
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the officer has a combined total of over 4 years of
active service as a warrant officer and enlisted
member. In computing this active warrant officer
and enlisted service, include active duty training in
a warrant officer or enlisted status.
b. Service Not Counted.
active service, do not count active service in a dual
status in the Navy or Marine Corps (temporary
officer-permanent enlisted).

10116. How to Compute Total Creditable
Service for Basic Pay
a. Basic Method Without Regard to Lost

Time. To compute creditable service, use this -

method for all periods during which no time was
lost: :
(1) List all beginning dates. Never
change these. -

(2) List all ending dates. Change the
ending date to 30 if it is the last day of the month
and other than 30. Caution: if service ends on 28
Feb of a leap year, do not change the 28 to 30, since
the 29th is the last day of month.

(3) Add all beginning dates.

(4) Add all ending dates.

(5) Subtract total beginning dates from
total ending dates. (If more months are needed to

- make the subtraction, deduct 1 year from the total
ending dates and add 12 months. If more days
are needed, deduct 1 month from total of ending
dates and add 30 days.)

(6) Add 1 day for each period of
continuous service to account for inclusive dates.

(7) ~ Convert the result into full years,

- months, and days. This is the amount of service

creditable for basic pay purposes.

Example 1:

Component . From To

RA (Enl) 51Jan1 54 Feb 28

AUS (Com) 54]Junel 61 May 26
AFUS (Com) 63 Aug 1 68 Mar 31
AFUS (Com) 68 Apr1 75 June 4

In computing
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Beginning Dates Ending Dates
Yr Mo Day Yr Mo Day
51 1 1 54 2 30
54 6 1 61 5 26
£3 8 1 73 £ 4
168 15 3 190 13 60

(Note that period from 1 Aug 1963 through 4
June 1975 is continuous service.)

Yr Mo Day

190 13 60 (total of ending dates)
168 15 3  (total of beginning dates)
21 10 57

+3  (day for each period to cover

— - - inclusive dates)

21 10 60 .

22 00 00 (total creditable service converted
to full years)

Member completed 22 years service 4 June 1975.

b. Computing Periods of Service
Involving Lost Time. Compute separately
periods of enlistment during which some time was
lost. Add total of such periods to total computed
under a above.

(1)  Lost Time Not Made Good. When
the lost time is not made up, compute the lost time
on a 30-day-month basis, except that when the
absence begins on the 31st day of a month, that day
is counted as a day lost. Compute: Date of
discharge minus date of enlistment, plus 1 day for
inclusive dates, minus number of days lost
computed on 30-day-month basis. Add this total to
the total computed under a above.

Example 22  Member enlisted 18 July 1970 for 4
years, and was AWOL from 10 Feb 1972 through
16 Mar 1972. He was given a hardship
discharge 10 Aug 1973; the lost time was not made
good. He reenlisted 20 Feb 1975. Creditable service
on reenlistment is computed:
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Yr Mo Day

73 8 10 (ending date of last period of
service)

40 (month changed to 30 days and
1 year to 12 months)

18 (beginning date last period of
service)

72 19

2 12 22 :
+1 (extra day for inclusive dates)

2 12 23 (service before deducting lost
time)
-1 7  (lost time)
2 11 16 (total creditable service on date of
: reenlistment)
Lost time computed on a 30-day month basis:
10-30 Feb 21 days
1-16 Mar 16 days

37 days total lost time

(2) Lost Time Made Good. Time lost is
made good on a day-for-day basis. When lost time
is made good and the member completes the
~ enlistment contract or period for which inducted,
compute the lost time on a day-for-day basis (in-
stead of 30-day-month basis) if this wouldbe to the
member's advantage. Under the day-for-day basis,
an unauthorized absence on 30, 31 Mar and 1 Apr,
for example, is counted as 3 days' lost time. An
" unauthorized absence on 28 and 29 February and
1 March is also counted as 3 days lost time. Time
served on 30 and 31 Mar and 1 Apr, to make good
lost time, is counted as 3 days' service. Time served
on 28 and 29 Feb and 1 Mar, to make good lost
time, is also counted as 3 days' service. When a
period of service involves lost time made good,
compute that period: '

First Step.  Subtract the enlistment date from
the discharge date and add 1 day.

Second Step. Compute the total lost time both on
a 30-day month basis and a day-for-day basis. Use
whichever result shows the lesser number of days
lost.

Third Step.  Subtract the total of the second step

from the total of the first step. If the resulting total '

equals or exceeds the period of the enlistment
contract, use this total as the service creditable for
- this period of service. If the resulting total is less
than the period of the enlistment contract, do not
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use this total. Use the full period of the contract,
since the member has completed the contract. (In
some cases, neither the 30-day month nor the day-
for-day basis will produce a total equal to the
enlistment contract or induction period. This is
because of the different dates of the year when
time was lost and made good. (See example 3
below.)

Fourth Step. Add the total computed under the
third step above to any other periods computed
under a above to obtain the members' total
creditable service.

Example 3:  Assume the member in example 2
had not been given a hardship discharge, but
completed the enlistment contract including time
served to make good lost time. Member's discharge
date would be 21 Aug 1974 (35 days lost time
computed on a day-for-day basis ~14 days made
good 18-31 July and 21 days 1-21 Aug 1974).
Compute creditable service on reenlistment 20 Feb
1975:

Yr Mo Day

74 8 21 (ending date last period of
service)

70 7 18 (beginning date last period of
service)

4 1 3
+1 (extra day for inclusive dates)

4 (service before deducting lost

time) :

As in example 2, the Jost time computed on a 30-
day month basis is 37 days. On a day-for-day basis
it is 35 days (19 days from 10-28 Feb and 16 days
from 1-16 Mar). Deduct the lesser number of days
(35). '

4 1

Yr Mo Day
4 1 4 (service before deducting lost
. time) ' |

3. 12 34 (changeof year to months and

months to days)

__ =1 53 (losttime)
3 11 29 (total service)

Since this amount of service is less than the
enlistment contract, and the member completed the
contract, do not use this amount. Credit the
member with 4 years' prior service on reenlistment
20 Feb 1975.
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Example 4 Member enlisted 18 July 1970 for 4
years; was AWOL 28 July 1973 through 3 Sep 1973.
Member was required to make up 38 days to
complete the enlistment term (28-31 July = 4 days;
1-31 Aug = 31 days; 1-3 Sep = 3 days). In making
up AWOL time at the end of the enlistment,
member would be credited with 14 days from
18-31 July and 24 days from 1-24 Aug. Discharge
date was 24 Aug 1974. On reenlistment 20 Feb 1975
compute prior service:

Yr Mo Day

74 8 24 (ending date of last period of
' service) ‘

270 _7 _18 (beginning date last period of

service)

4 1. 6

__ __ 41 (extraday for inclusive dates)
4 1 7 (service before deducting lost

time)
Computation of lost time on 30-day-month basis:

28-30 July 1973 3 days

© 1-30 Aug 1973 30 days
1-3 Sep 1973 3 days
36 days

As noted above, this lost time is 38 days computed
on a day-for-day basis. Under the rule in the
second step above, deduct 36 days (computed on
30-day-month basis) since it is the lesser.

Yr Mo Day

4 1 7 (service before deducting lost
_ time)

_ =1 _6 (losttime)

4 0 1 (totalcreditable service)

Although this member served the same number of
days as the member in example 3, this member is
credited with 4 years and 1 day of service on
reenlistment on 20 Feb 1975.

10117. Computing Basic Date for Pay Purposes

After computation of creditable service,
establish a basic date for use in determining the
date when a member is entitled to increased basic
pay. Names established for these dates are:
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Army—pay entry basic date (PEBD)

Navy and Marine Corps—pay entry base date
(PEBD)

Air Force—pay date
Compute the date:

a. Continuous Military Status

Except for medical and dental officers who
receive constructive service credit, the date
member enlists, is inducted, or accepts an
appointment is the basic date for pay purposes.

. This date stays in effect if the military status

continues without any breaks.

b. Noncontinuous Service. When military
status has not been continuous, determine the date
by deducting total prior creditable service from the
date the current period of service began. -

xExample: Member reenlisted 20 Feb 1975.
Total prior creditable service (computed under
paragraph 10116) was 4 ycars and 1 day.

Yr Mo Day

1975 2 20 (date of reenlistment)

_4 Q 1 (prior creditable service)

1971 2 19 (basicdate upon reenlistment)

x10118. Adjusting Basic Date for Pay Purposes
for Lost Time

When an enlisted member loses time in a non-
duty status under table 1-1-6, advance the basic
date for pay purposes by a period equal to the time
lost computed on a 30-day month basis. (For
officers, date is not affected by non-duty status.)

Example: An enlisted member with no prior
service enlisted on 18 July 1973. He was AWOL
from 10 Feb 1975 through 16 Mar 1975. On the
member's return to full duty status the date
changes from 18 July 1973 to 25 Aug 1973.

10-30 Feb 21 days
1-16 Mar 16 days
37 days' lost time
Yr Mo Day
1973 7 18 (original date)
+1 7 (lost time)
1973 8 25 (adjusted date)
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10119. Procedure When Basic Date for Pay ‘

Purposes Falls on 29 Feb

When the basic date for pay purposes falls
on 29 Feb, use that date. In non-leap years,
increased pay begins on 1 Mar. In leap years, it
begins on 29 Feb.

SECTION C
SERVICE CREDITABLE FOR
PERCENTAGE PURPOSES

10121.  Service for Percentage Multiple

Service authorized to be used as a percentage
multiple is specified in each law section
authorizing computation of retired pay for each
type of retirement. Retirement types and service for
percentage for each are:

a. Voluntary Retirement Enlisted Mem-

Service credited under paragraph 10102.
b. Voluntary Retirement Commissioned
Officers: '

bers.

(1) Active service in the uniformed
services.

(2) For an officer of the Medical Corps
or Dental Corps of the Army or Navy, an officer of
‘the Air Force designated as a medical or dental
officer, or an officer of the Public Health Service
commissioned as a medical or dental officer, credit
4 years. For a medical officer who has completed 1
year of medical internship or the equivalent
thereof, credit 1 additional year.

(@) A medical or dental officer
who was in the Reserves for a period of time
during which the member also was receiving
educational training would be entitled to receive
the same amount of constructive service credit

which would have been credited had the member-

not been in the Reserves.

(b) Any credit otherwise accrued
during the same period- by reason of Reserve
membership would not be for use in determining
the multiplier for computing retired pay.

(3) The years of service, not included in
(1) or (2) above, with which the member was
entitled to be credited on 1 June 1958 in computing
basic pay as stated in paragraph 10111.

(4) Years of service, not included in (1),
(2), or (3), with which the member would be
entitled to be credited under 10 U.S.C. 1333:

(a) Days of active service.

(b) Days of full-time service under
32 US.C. 316, 502-505 while performing annual
training duty or attending a prescribed course of
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instruction at a school designated as a service
school by law or by the Secretary concerned. ‘
() Oneday for each point, but not
more than 60 days in any 1 year, credited for
attendance at a drill or period of equivalent
instruction that was prescribed for the year by the
Secretary concerned and conformed to
requirements prescribed by law, and including
points at the rate of 15 a year for membership in a
Reserve component of the armed forces, in the
Army or Air Force without component, or in these
categories before 1 July 1949:

1. Federally  recognized
National Guard before 15 June 1933.
2. Federally  recognized

status in the National Guard before 15 June 1933.
3. TheNational Guard after

14 June 1933, if service was continuous from date

of enlistment in the National Guard, or Federal
recognition as an officer therein, to date of
enlistment or appointment in the National Guard
of the United States, the Army National Guard of
the United States, or the Air National Guard of the
United States.
4. The Naval Reserve Force.
5. Naval Militia that
conformed to standards prescribed by the Secretary
of the Navy. :
6. National Naval
Volunteers.
7. Army or Navy Nurse
Corps or the Nurse Corps Reserve of the Army or
Navy as it existed at any time after 2 Feb 1901.
(d) Fifty days for each year before
1 July 1949, and proportionately for each fraction
of a year of service other than active service in a
reserve component of the Armed Forces, in the
Army or Air Force without component, or in any
other category of:
1. Federally
National Guard before 15 June 1933.
2. Federally  recognized
status in the National Guard before 15 June 1933.
‘ 3. TheNational Guard after
14 June 1933, if service was continuous from date
of enlistment in the National Guard, or Federal
recognition as an officer therein, to date of
enlistment or appointment in the National Guard
of the United States, the Army National Guard of
the United States, or the Air National Guard of the
United States.

recognized

4. The Naval Reserve Force.
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5. Naval Militia  that
conformed to standards prescribed by the Secretary
of the Navy. ‘

6. National - Naval
Volunteers. ] :
7.  Army or Navy Nurse

Corps or the Nurse Corps Reserve of the Army or
Navy as it existed at any time after 2 Feb 1901. The
sum of the periods described in 10121(b)(4) is then
divided by 360.

¢.  Voluntary Retirement Warrant Offlcers
Service credited under paragraph 10121b.

d. Mandatory Retirement

(1) Army and Air Force service credited
under paragraph 10105 or 10121b, whichever is

- more favorable.

(2) Navy and Marine Corps service
credited under paragraph 10106 or 10121b,
whichever is more favorable.

e. Disability Retirement
Service credited under paragraph 10107,
f.  Age and Service Retirement, Reservist
The years of service and any fraction of a year
computed by adding:

(1) Days of active service.

(2) Days of full-time service while
performing annual training duty or attending a
prescribed course of instruction at a school
designated as a Service school by law or by the
Secretary concerned.

(3) One day for each point, but not
more than 60 days in any 1 year, credited for
service in the Federally recognized National Guard
or a Federally recognized status in the National
Guard before 15 June 1933.

(4) Fifty days for each year before 1
July 1949, and proportionately for each fraction of
a year of service, other than active service, in a
Reserve component of the Armed Forces, in the
Army or Air Force without component, or in any
other category except a regular component, the
sum divided by 360.

g. Other

(1) Commissioned officers and warrant
officers voluntarily retired before 1 June 1958 are
authorized to use the years' service credited for
basic pay purposes as the years for determining the
percentage multiple. Service creditable for basic
pay purposes is in paragraphs 10111 and 10112.

(2) Commissioned officers who served
as members of the military or naval forces of the
United States before 12 Nov 1918 are authorized to
use a 75 percent multiple for retired. pay
computation. :

20

(3) Enlisted members are authorized to
count double time for service beyond the
continental limits of the United States between
1898 and 1912 while serving in the Army, Navy, or
Marine Corps of the United States.

(4) Members who were retired for
disability before 1 Oct 1949, who did not elect
within a 5-year period to receive retired pay under
Section 511 of the Career Compensation Act of
1949, are still authorized to use a 75 percent
multiple for computation of retired pay. Also see
section D, chapter 3, this part.

SECTION D
UNIFORM RETIREMENT DATE ACT
(URDA) APPLICATION (5 U.S.C. 8301(b))

10131.  Authority

a. Except as otherwise specifically provided
by statute, retirement is effective on the first day of
the month after that in which retirement would
otherwise be effective.

b. Notwithstanding a above, the rate of pay
is computed as of the date retirement would have
occurred but for the provisions of a above. See
table 1-1-7. Members who enter a uniformed
Service after 7 Sep 1980.receive retired pay based
on an average of basic pay rates for the period
actually served not to exceed a 36-month period.
See part one, chapter 3 for gross pay computation.

10132.  Application
a. Voluntary Retirement
(1) Compute pay on the current active
duty basic pay rate in effect on the first day of
retirement if:

(a) Retired on other than an active
duty basic pay rate change date.

(b) Retired on the same day as an
active duty basic pay rate change, but was fully
qualified for retirement or met requirements to be
retired at least 1 month before the month
immediately preceding the active duty basic pay
rate change date, except for warrant officers retired
under the provisions of 10 U.S.C. 564, 1255
(repealed), 1263, 1293, and 1305.

(c) Retired as an enlisted member
regardless of qualification date.

(d) Retired as a commissioned
officer under provisions of 10 U.5.C. 6323.

(2) Compute pay on the active duty
basic pay rate in effect on the day before the first
date of retirement if:




DoD Financial Management Regulation

Volume 7B

(a) Retired as a warrant officer

under 10 U.S.C. 564, 1255 (repealed), 1263, 1293,

and 1305.

(b) Retired on an active duty basic
pay rate change date as a commissioned officer
(other than an officer retired under 10 U.S.C. 6323)
or warrant officer who first qualified for retirement
during the month immediately preceding the
active duty rate change date.

b. Mandatory Retirement
(1) Compute pay on the active duty
basic pay rate in effect on the date when the
member met the requirements for involuntary
retirement, and is retired for mandatory reasons.
(2) The above provision does not apply,
if:

(a) Before the date scheduled for
mandatory retirement, the member qualifies for
and requests voluntary retirement which is
approved before the member is scheduled for
mandatory retirement. See provisions for voluntary
retirement in paragraph 10132a.

(b) The member is retained on
active duty beyond mandatory retirement date for
physical evaluation to determine eligibility for
disability retirement and is retired for disability.
See provisions for disability retirement.

c¢. FR/FMCR. The provisions of the
URDA do not apply to members transferred to the
Fleet Reserve/Fleet Marine Corps Reserve.
d. Disability Retirement
(1) - Compute pay on the active duty rate
in effect on the first day of retirement if the
member:
, (a) Retired on other than an active
duty basic pay rate change date.

(b) Retired on an active duty pay
rate change date and is otherwise eligible for
voluntary retirement and met those requirements
at least 1 month before the month immediately
preceding the new basic pay rates. The new rates
apply only to the formula for computation of
entitlement for voluntary retirement.

(2) Compute pay on the active duty
basic pay rate in effect on the day before the first
- day of retirement if the member:

(a) Retired on an active duty rate
change date as a commissioned officer, warrant
officer, or enlisted member, and

(b) Disability retirement findings
approved without the Secretary concerned having
designated an earlier retirement date under 10
U.S.C. 1221. The effective date of retirement is
governed by the provisions of the URDA.
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e. Non-Regular Service Reserve Retire-
ment.  Compute pay on the active duty basic
pay rate in effect on the date when the member is
granted retired pay.

10133.  Special Provisions

Under specific circumstances, computation
may be based on another basic pay rate that may
provide greater pay. See chapter 3, sections B and
C.

SECTION E
RANK AND PAY GRADE

10141.  General Determination

a. Unless entitled to a higher grade under
some other provisions of law, Regular and Reserve
members, who retire other than for disability, retire
in the regular or Reserve grade they hold on the
date of retirement.

*b. A commissioned officer who voluntarily
retires after 14 Sep 1981, in a grade above major or
lieutenant commander and below lieutenant
general or vice admiral, must have served on active
duty in that grade for not less than 3 years.
(During the period 1 Oct 1990 through 30 Sep
1995, the 3-year requirement may be reduced to 2
years). The President may waive this requirement
in cases of extreme hardship or exceptional or
unusual circumstances.

(I) An officer in a grade specified
above who is on active duty 14 Sep 1981 and who
is not promoted later to a grade higher or who on
14 Sep 1981 is on a list of officers recommended for
promotion and is not promoted to a grade higher
than the grade to which recommended must serve
in that grade for not less than 2 years. The
Secretary concerned may waive this requirement.

(2) An officer who does not meet the
service-in-grade requirements retires in the next
lower grade satisfactorily served on active duty for
at least 6 months.

¢.  Unless entitled to a higher grade under
some other provision of law, members of the
Armed Forces who retire for disability are entitled
to the highest of:

(1) The grade or rank in which serving
when placed on the Temporary Disability Retired
List or if not carried on that list, on the date retired.

(2) The highest grade or rank in.which
they satisfactorily served.

(3) The permanent regular or Reserve
grade to which they would have been promoted
had it not been for the disability for which retired
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that was found to exist as the result of physical
examination for promotion.

(4) The temporary grade to which they
would have been promoted had it not been for the
disability for which retired if eligibility for that
promotion was required based on the cumulative
years of service or years of service in grade and the
disability was discovered as a result of physical
examination for promotion.

d. Anofficer who is serving in or has served
in a position of importance and responsibility
designated by the President to carry the grade of
general or admiral or lieutenant general or vice
admiral may, in the discretion of the President, be
retired by and with the advice and consent of the
Senate, in the highest grade held on active duty.

10142.  Special Provisions

a. Commissioned officers of the regular or
Reserve component of the Army or Air Force and
regular officers of the Navy or Marine Corps may,
at the discretion of the President, be retired by and
with the consent of the Senate, in the highest grade
held at any time on the active list if they have
served as:

(1) Chief of Staff to the President.

(2) Chief of Staff of the Army.

- (3) Chief of Staff of the Air Force.

(4) Senior member of the Military Staff
Committee of the United Nations.

(5) General or lieutenant general in a
position of importance and responsibility
designated by the President.

(6) Chief or assistant chief of a branch
of the Regular Army for at least 4 years.

(7) Surgeon General of the Army or Air
Force in the grade of lieutenant general.

(8) Permanent professor of the United
States Military Academy or United States Air Force
Academy. If the grade is below brigadier general
and service as professor is long and distinguished,
the professor may, at the discretion of the
President, be retired in the grade of brigadier
general. ’

(9) Chief of Naval Operations.

(10) Chiefs of Bureaus and Judge
Advocate General.

, (11) Admirals or vice admirals in
positions of great importance and responsibility
designated by the President under 10 U.5.C. 5231.

b. Regular and Reserve commissioned
officers of the Army and Air Force are entitled to
the grade equal to the highest temporary grade in
which they served on active duty satisfactorily for
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not less than 6 months. See exception in paragraph
10141b. _

c.  Members of the Regular Army in the
Army Nurse Corps or Army Medical Specialist
Corps and an Air Force nurse or medical specialist
are entitled to a retired grade equal to the highest
grade or relative rank in which they served on
active duty satisfactorily after 8 Sep 1940 and
before 1 July 1946, as:

(1) A member of the Army Nurse Corps
established by the Act of 9 July 1918..

(2) A dietitian or physical therapist
appointed under the Act of 22 Dec 1942.

(3) An officer appointed under the
Act of 22 June 1944.

d. Where an existing statute authorizes
computation of pay on the basis of a grade in
which the member served satisfactorily which is
higher than the pay of the grade otherwise
entitled, computation is based on the higher grade:

(1) Without regard to whether that
grade was temporary or permanent.

(2) Even though the armed service in
which the member held that higher grade is not the
service in which retired.

e. Retired warrant officers of the Army and

_Air Force, and enlisted members of the Regular

Army and Regular Air Force are entitled to be
advanced on the retired list to the highest grade in
which they served on active duty satisfactorily,
when their active service plus time on the retired
list equals 30 years.

f. Unless otherwise entitled to a higher
grade, officers of the Regular Navy or Regular
Marine Corps holding a permanent grade of W-1
or above, retired with 30 or more years of service
are retired in the grade in which they are serving at
the time of retirement.

g. Unless otherwise entitled to a higher
grade, members of the Navy and Marine Corps
retired while serving in a temporary grade to

‘which they were appointed in time of war or

national emergency which terminates on date of
detachment are retired in the grade they would
hold if they had not received such appointment.

h. Warrant officers of the Navy and Marine
Corps who retire after completion of 20 years of
service may elect to be retired in the highest grade
entitled under any provision of law.

i.  Unless otherwise entitled to a higher
grade, members, other than retired members of the
Navy or Marine Corps, when retired are advanced
on the retired list to the highest officer grade in
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which they served satisfactorily under a temporary
appointment.

j+ A courtesy title is not to be used for
computation of pay. The grade for pay purposes is
determined under the above criteria of general

determinations and special provisions with specific

reference to the law section authorizing grade for
pay purposes.

k. Members promoted while missing in
action (MIA) whose status is changed to killed in
action (KIA) are exempted from the 6-month time-
in-grade requirement since promotions received
while in a missing status are "fully effective for all
purposes” under 37 U.S.C. 552(a). Applicable only
to Air Force and Army.

l. A member who enters a uniformed
service after 7 Sep 1980 and who later retires may
receive retired pay computed from a retired pay
base rhade up of active duty pay rates from more

-than one grade.

10143.  Satisfactory Service

The determination as to what constitutes
satisfactory service for the purpose of retirement in
the highest grade is within the discretionary power
of the Secretary of the service concerned.

SECTION F—NONCITIZENS

10151. = Philippine Constabulary

The Act of 2 Feb 1901, as amended by the Act
of 16 May 1908, authorized the President of the
United States to organize a military component to
be known as the Philippine Scouts and made a part
of the Regular Army.

a. The total number of enlisted men was
limited to 12,000 voluntary enlisted natives of the
Philippine Islands. The pay and allowances of
whatever nature and kind authorized were to be
fixed by the Secretary of the Army, not to exceed or
be of other classes than those authorized enlisted
men of the Regular Army. Retirement eligibility
was the same as for enlisted men of the Regular
Army. '

b. Officers were initially selected from the
Regular Army on provisional appointments.
Effective I July 1920, all officers who were citizens
of the United States, if qualified, were
recommissioned in the Regular service and if not
recommissioned, continued to serve under their
commissions as officers of the Philippine Scouts.
Officers were later selected from citizens of the
Philippine Islands, appointed in the grade of
second lieutenant. Officers were entitled to the
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same pay, privileges, and retirement benefits
authorized officers of like grade and service of the
Regular Army.

c¢. The Philippine Scouts are not now
maintained as a continuing part of the Army.

10152.  Insular Force

The Insular Force of the United States Navy
was established by Executive Order on 5 Apr 1901,
as amended on 25 June 1901, authorizing the
Secretary of the Navy to enlist in the Insular Force
a total of 500 natives of the Islands of the
Philippines and the Island of Guam. The force was
established primarily to use the services of these
men in-various positions throughout the area in
which they were enlisted and to which they were
particularly adapted or suited. Members of the
Insular Force were eligible for transfer to the Fleet
Reserve or to the Retired List. The Insular Force is
not now maintained as a continuing part of the
Navy.

10153. Payment

a.  Philippine Scouts.  The rates of pay
prescribed from time to time for enlisted men of the
Philippine Scouts on the active list formed the basis
for computing the amount of retired pay. There
was no increase in pay and allowances (including
retired pay) for the period 1 June 1946 through 31
Aug 1965.

b. Insular Force. Pay and allowances
were permanently fixed at one-half the current
prevailing rates for other members of the Regular
Navy of corresponding grades. Retired pay is
computed as for the Regular Navy at one-half of
the basic pay rate.

¢. = Equalization of Pay.  Effective 1 Sep
1965, the Secretary of the Army authorized new
rates of basic pay for Philippine Scouts computed
per (1) or (2) below, whichever is greater:

(1) One-half of the basic pay of enlisted
members of the Army with comparable grades and
length of service authorized by the Military Pay
Actof 1958; 0r :

(2). One-half of the basic pay authorized

“enlisted members of the Army with comparable

grades and length of service on the day before the
effective date of the Military Pay Act of 1958,
increased by 6 percent, and further increased by 5
percent.

(3) Retired pay of Philippine Scouts
was also authorized to be recomputed on the basis
of the rates of basic pay so established, and that
amount, in- turn, further increased by -the:same
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percentage of increase in retired pay as that
provided by section 5(a) of the Act of 21 Aug 1965,
79 Stat 547. Future adjustments of retired pay of
Philippine Scouts will be made to reflect changes in
the Consumer Price Index as provided by 10 U.5.C.
1401a.

SECTION G—HEROISM PAY

10161.  Entitlement
a. Service Retirement. Enlisted members
of the Army, Air Force, Navy, and Marine Corps
retired after the completion of 20 but less than 30
years of active service are eligible to receive 10
percent additional retired or retainer pay if
credited with extraordinary heroism in the line of
duty. Total retired pay, including the 10 percent
“increases, may not exceed maximum pay of 75
percent. Enlisted members of the Coast Guard
retired after completion of 20 years, voluntarily or
involuntarily, are eligible to have retired pay
increased by an amount equal to 10 percent of the
active duty pay and permanent additions thereto
of the grade or rating with which retired if credited
with extraordinary heroism in the line of duty. See
part one, chapter 2, for transfer of Navy and
Marine Corps enlisted members to the Fleet
Reserve and Fleet Marine Corps Reserve.
b. Disability Retirement. Enlisted
_ members retired for disability who are otherwise
eligible for voluntary retirement for more than 20
years of service and entitled to a 10 percent
increase in pay for certified acts of extraordinary
heroism are entitled to an additional computation
under the service retirement. Payment is based on
the most favorable computation. This "most
favorable" rule does not apply to an enlisted
member of the Navy or Marine Corps retired for
disability even though the member is otherwise
eligible for transfer to the Fleet Reserve or Fleet
Marine Corps Reserve.

10162.  Determination of Entitlement

The Secretary of the service concerned has the
authority to grant 10 percent additional retired pay
to an individual who has performed an act of
extraordinary heroism in the line of duty.

10163.  Special Provisions

a. Advancement on the Retired List
Retired enlisted members of the Regular Army or
Air Force receiving the 10 percent additional in-
crease in pay for extraordinary heroism are not
entitled to the 10 percent increase when advanced

10171.

to a higher grade on the completion of 30 years of
service. See part two, chapter 5.
b. Recomputation After a Period of Active

Duty |

*(1) Retired enlisted members of the
Army and Air Force are entitled to the 10 percent
increase in retired pay for extraordinary heroism
when pay is recomputed to reflect active service
performed after date of retirement. The retired pay
may not exceed 75 percent of the monthly basic
pay upon which retired pay is based. Regardless
of when the member's retired pay was recomputed,
benefits shall not accrue under this provision for |
any period prior to November 1, 1992.

(2) Enlisted members of the Navy and
Marine Corps who elected to receive retainer or
retired pay computed under laws in effect on 9
Aug 1945, are not entitled to the 10 percent
increase in their pay for extraordinary heroism
when that pay is recomputed to reflect active
service performed after date of transfer or
retirement.

(3) Enlisted members of the Navy and
Marine Corps who elected to receive retainer or
retired pay computed under the Act of 10 Aug
1946 and 10 U.S.C. 6330 and 6331 are entitled to the
10 percent increase in their pay for extraordinary
heroism on and after 10 Aug 1956, when that pay
recomputed to reflect active service performed
after date of transfer or retirement.

SECTION H—PAYMENT

Effective Date of Payment

Pay accrues on a day-to-day basis from and
including the date on which retirement is effective,
except members who are transferred to the Fleet
Reserve/Fleet Marine Corps Reserve. These
members become entitled to pay on the day after
the date of transfer.

a. Service Retirement.  Except as
otherwise provided by law, the effective date of
retirement eligibility is the first day of the month
after the month in which service requirements are
fully met.

- b. Disability Retirement. Placement on
the Temporary and Permanent Disability Retired
Lists may become effective on any day of the
month as specified by the Secretary of the service
concerned.

¢. Mandatory Retirement for Age and Ser-
vice. Members attaining age and/or service
requirements for involuntary retirements are
retained on active duty through the last day of the
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month in which age or service requirements are

met.
d. Non-Regular Service Retirement
Reservists are entitled to pay effective on the
date on which the requirements for age and service
have been met, or on the first day of any later
month that the retiree may elect.

10172.  Revocation of Retirement and/or
Transfers

a. A member who is placed on the retired
list is legally retired and such status cannot thereaf-
ter be changed retrospectively because of a mistake
or poor judgment on the part of the retiring author-
ities. Fully executed orders for retirement, if not
cancelled before the date of retirement, are final
and may not be reopened, revoked, or amended in
the absence of fraud, manifest error, mathematical
miscalculation, mistake of law, or substantial new
evidence.

b. Transfer of members to the Fleet Re-
serve/Fleet Marine Corps Reserve and to the
retired list of the Regular Navy or Marine Corps or
the Retired Reserve is conclusive for all purposes.
The Secretary may correct any error or omission in
the determination as to the member's grade and
years of creditable service.

c. Payment of active duty pay and

allowances may be permitted after the first of the
month in which retirement is effective until
retirement orders are actually delivered to member
later in the same month, provided prior notice of
retirement orders had not been received.

d. * Where advance notice of retirement
orders is given but orders are not delivered, an
attempt may be made to revoke them after they
become effective and replace them with orders
directing retirement at a later date. When the
member apparently had no knowledge of the lack
of legal authority for this action and active duty
pay and allowances were received "under color of
authority,” the "defacto rule" permits repayment of

. active duty pay and allowances paid for the period

and later collected.

'10173.  Computation

a. Monthly Pay. Compute monthly pay as
if each month had 30 days. The daily rate is 1/30 of
the monthly rate.

b. Intermediate Day. When - retirement

-begins on an-intermediate day of the month,

compute pay at the rate of 1/30 for the actual -
number of days after date of retirement but only
through the 30th day of that month. If pay begins
on 28 February, pay accrues for 3 days, but if on
29 February, pay accrues for 2 days.
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TABLE 1-1-1 l

VOLUNTARY RETIREMENT [

R A B C D E F
II-.J with retired pay
E A person who and years of may retire under |computed under t able
is of the service total  [including at least 10U.S.C. 1-3-1 :
1 }an enlisted Army 20 (note 1) 3914 rule 3.
g |member Air Force 8914
3 |aregular Army 30 3917 rule 5.
enlisted
4 I member Air Force 8917 rule 6.
5 |a Army 20 (note 2) 10 years' active commissioned 3911 rule 5.
6 cor'nmxssxoned Air Force service 8911 rule 6.
officer
7 Army 30 (note 2) 3918 rule 5.
8 Air Force 8918 rule 6. .
9 Army 40 (note 2) 3924 rule 5.
10 Air Force 8924 rule 6.
11 |a warrant Armed Forces |20 (note 3) 1293 rule 4.
12 |Officer Army 40 (note 3) 3924 rule 5.
13 Air Force 8924 rule 6.
14 |a regular Navy or 40 (note 2) 6321 rule7.
15 [officer W-1 - {Marine COrps 134 (e ) 6322 rule 8.
and above Reserve
16 20 (note 2) 10 years’ active commissioned 6323 (notc 4) rule7.
service ’ '
17 |a regular 6326 rule 8.
enlisted
member
(note 5)
18 lan officeror |[Navyor 30 (note 2) 6327 (note 6) rule 9.
enlisted Marine Corps
19 | member Reserve 20 (note 2) 10 years' active service served in
the 11 years immediately before
retirement
NOTES:

1. Paragraph 10102 (10 U.S.C. 3683, 3925, 8683, and 8925).
2. Paragraph 10103 (10 U.S.C. 3926,6321,6323, and 8926).
2. Paragraph 10104 (CCA 1949, section 511; 10 U.5.C. 6321
and 6322). ‘

4. Members mandatorily retired under Public Law 86-155
are thereafter considered as having retired voluntarily
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pursuant to 10 US.C. 6323. see section 3, Public Law 85-155.
No officer processed under Public Law 86-135 after 1 June 1966.
5. Including regular enlisted members holding temporary
appointment as commissioned officer or warrant officer.

6. Section 6327 expired 1 Jan 1973.
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TABLE 1-1-2 I

MANDATORY RETIREMENT - COMMISSIONED OFFICERS AND WARRANT OFFICER I

A B C D E F G
is retired by Secretary concerned under 10 - with retired
R us.C. pay
8] . who holds the |and time computed
L ]A person who Jand has at regular grade |ingrade |and is Air Navy or Armed |under table
E lisa least of is age Army Force | Marine Corps | Forces § 1-3-1
1 |regular below MajGen 60 3883 8883 rule 11 or 13.
commissioned (note 1) (note 22) [(note 22) ]
2 |officer of the 62 1251|1251 |1251 1251 |rule 10.
y or (note 23)
Force
3 35 years MajGen Syears |60 3884 8884 rule 11 or 13.
(note 2) (note 22) |(note 22)
4 62 3885 8885
(note 22) {(note 22)
5 64 3886 8886
(note 22) [(note 22)
6 20 years any grade 3913 8913
(note 2) (note 3) (note 22)
7 28 years Lt Col 3916 8916
(note 2) (note 4) (note 22)
8 |regular 30 years any grade 5years 3919 8919
commissioned |(note 2) (note 5) (note 22)
g |officer of 2‘; Col 3921|8921
Army or (note 6) (note 22)
Force
10 : Brig Gen 3922 8922
(note 22)
11 Maj Gen 3923 8923
B (note 22)
12 [regular officer |35 years' Rear Adm 6371 rule 12.
of the Navy or |commissioned |(notes 7 & 8) (notes 18 & 22)
13 Marine Corps serv1c§ Rear Adm 7 years 6372
(note 2) (notes 8 & 9) (notes 19 & 22)
14 Maj Gen 5 years 6373
(notes 8 & 10) (note 22)
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TABLE 1-1-2, CONTINUED |
A B (of D E F G
is retired by Secretary concerned under’10 with retired
R Us.C. pay
U and time computed
L |A person who |and has at who holds the |in grade jand is Air Navy or Marine | Armed |under table
E |isa least regular grade of |is age Army Force Corps Forces | 1-3-1
15 |regular officer |35 years' Brig Gen 6374 rule 12.
of the Navy or |commissioned |(note 7) (note 22)
16 |Marine Corps Se":‘c‘;) Brig Gen (notes 85 years 6375
(note & 10) ) (note 24)
17 30 years'total |Capt (Navy) 6376
commissioned |Col (MC) (note 22)
service (notes 7 & 11)
(note 2)
18 31 years' total |Capt (Navy)
commissioned |Col (MC)
service (notes 8 & 12)
(note 2)
19 30 years' total {Capt (Navy) 6377 .
commissioned |Col (MC) (notes 20 & 22)
service (notes 9 & 11)
(note 2)
20 31 years' total |Capt (Navy)
commissioned |Col (MC)
service (notes 8,9, & 12)
(note 2)
21 26 years Commander
(note 2) (Nurse Corps)
(notes8, 9, & 12)
22 35 years Capt (Navy) 62 6378
(note 2) Commander {notes 21 & 22)
(Nurse Corps)
(notes 5 & 9)
23 26 years: total |Commander 6379 rule 12.
commissioned |Lt Col (note 22)
service (note 11)
(note 2)
24 20 years' total |Lt Commander 6380
commissioned |Major (note 22)
service (note 11)
(note 2) ‘
25 30 years’ any grade 6383
activenaval  |(note 13)
26 service Lt Commander
Major
(notes 11 & 13)
27 any grade below 62 6390
Fleet Adm (note 22)
28 Rear Admiral 6394
Maj Gen and (note 22)
Brig Gen
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TABLE 1-1-2, CONTINUED |
A B C D E F G
is retired by Secretary concerned under 10 [With retired
R . us.C. pay
8) who holds and time computed
L |A person who theregular  |ingrade |and is Air Navy or Armed |under table
E lisa and has at least |grade of is age Army | Force | Marine Corps' | Forces | 1-3-1
29 [regular officer |20 years' active |Lt Comdr and 6396 rule 12.
of the Navy or {commissioned }below (Nurse (note 22) )
Marine Corps [service (note2) }Corps)
30 26 years' active |Comdr 6398
commissioned |{(female Navy) (note 22)
service LtCol (female
MC)
31 30 years' active |Captain
commissioned |(female Navy)
service Col (female
MC) (note 14)
32 20 years' active |Lt Comdr 6400
commissioned |Maj (note 22)
service (note 3) and
below
(female)
33 |commissioned |30 years’ permanent 3920 rule 11,
officer of the |commissioned |professor,
Army service USMA
34 |commissioned (note 17) permanent 8920 rule 13.
officer of the professor,
Air Force USAFA
35 jcommissioned permanent 64 1251 1251 rule 10.
officer of the professor,
Army, Air USMA or
Force USAFA
36 |permanent 20 years wO1, W02, 0564
regular (note 15) and WO3
warrant k (note 11)
37 |Officer of the WO1, W02, 55 1255
Armed Forces . WO3, and (note 16)
38 wot 62 1263
39 30 years' 1305
service
40 |regular officer 128 years’ Lt Col, 633 633 633 633
of the Army, fcommissioned |Commander
Air Force, service (Navy)
41 Maijme Corps: 130 years' Col, 634 634 634 634
orNavy commissioned |Capt (Navy)
42 service Brig Gen 5 years 635  [635 635 635
Commodore
(Navy)
43 35 years’ Maj Gen 636 636 636 636
commissioned |Commodore
service (Navy)
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NOTES:

1. Except professor or registrar of United States Military
Academy or Air Force' Academy.

2. Army or Air Force - Service under paragraph 10105 (10
U.S.C. 3927, 8927 were repealed by Public Law 96-513).

3.  Notrecommended for promotion. :
Promotion list lieutenant colonel

Excessive number in any grade.

Promotion list colonel.

Not restricted in performance of duty.

Not recommended for continuation on active duty.

9.  Restricted in performance of duty.

10.  Serving as Commandant of Marine Corps.

11. Twice failed of selection for promotion to next higher
grade not on promotion list.

12.  Noton promotion list. Retirement subject to completion
of 5 years' service in grade.

13.  Designated for limited duty.

14. Except women officers on promotion list or serving as
assistant to Chief of Naval Personnel with rankof captain, or
assistant to Commandant of Marine Corps with rank of colonel.
15.  Service computed under paragraph 10104.

® NG e
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16. Female regular warrant officer. This statute was
repealed by Public Law 90-130, 8 Nov 1967 (81 Stat 374).

17.  Service computed under paragraph 10103.

18.  Section 6371 suspended by Executive Order 11284, 27
May 1966.

19.  Section 6372 suspended by Executive Order 11436, 2 Dec
1968.

20.  Section 6377(c) repealed by Public Law 90-130, 8 Nov
1967. '

21.  AnyNavy captain or commander who will complete 35
years of total commissioned service or who will become age 62
in the fiscal year in which the selection board is convened is
ineligible for consideration for retention.

22.  Sections repealed by Public Law 96-513, 12 Dec
1980, effective 15 Sep 1981. )

23.  Excepta permanent professor, director of Admissions, or
Registrar of United States Military Academy or United States
Air Force Academy or a commissioned warrant officer,
effective 15 Sep 1981.

24, Scction 6375 was repealed by Public Law 87-123, 3 Aug
1961. :
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[TABLE113 ]
DISABILITY RETIREMENT l
R A B C D - E F
U
L |A person who ordered to may retire under | with retired pay
E lis of the active duty for jand is determined 10US.C. computed under
1 }an enlisted Armed Forces, |30 daysorless |unfit to perform duties of his or 1204 rule 1.
> member, entitled to basic |(note 1) her office, grade, rank, or rating wn
warrant pay because of physical disability 1205 rule 2.
3 |[officer, or more than30 | (note2) 1201 rule 1.
commissioned days (note 1)
4 officer 1202 rule 2.
Notes:

1." Paragraph 10107 (10 U.S.C. 1208).
2. Disability rating must be at least 30 percent unless the member has 20 years’ service (10 U.S.C. 1201, 1202, 1204, 1205).
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TABLE 1-1-4 I
AGE AND SERVICE, NON-REGULAR RETIREMENT
R A B C D ) E F
U
L |A person who with retired pay
E [is of the and has atleast |andisage may retire under |computed under
1 |an enlisted Armed Forces, |20 years' service 60 10 U.S.C. 1331 table 1-3-1, rule 14.
member, Reserve, or (note 2) (note 3)
warrant National Guard :
officer, or I(note 1)
commissioned
officer
Notes: 2. Paragraph 10108 (10 U.S.C. Sec 1332).
1. Who performed last 8 years of qualifying service as a 3. .Not entitled to retired or retianer pay under any other
member of a Reserve or National Guard component. provision of law.
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TABLE 1-1-5 I
SERVICE AS CADET OR MIDSHIPMAN-OFFICERS-FOR BASIC PAY PURPOSES l
A B C D
R When a member currently
U . .
L serving as an officer has had
E service as a cadet or the period
midshipman in to which appointed and involved is
1 any of the military or naval held no concurrent enlisted and /or not creditable.
academies Reserve status
2 after 25 Jun 1956 enlistment contract or period of
obligated service was not terminated
3 as a permanent creditable.
midshipman before 26 .
4 Jun 1956 concurrently retained a commission
or warrant in the Army or Air Force
Reserve
on or after 1 Jan 1953 concv.irremly held an enlisted status
before 26 Jun 1956 in the Army or Air Force Reserve
on or after 1 fan 1953 concurrently held an enlisted status
and before in the Naval Reserve
26 Jun 1956
8 as a temporary
midshipman, Naval
Reservist, before
16 Jun 1956
9 an aviation cadet program in the appointive performed active service
grade of aviation
cadet
10 as an enlisted aviation
cadet on or after 3 jun
1941 _
11 a United States Merchant under the'Naval concurrently held an inactive Naval not creditable.
Marine or State Maritime Reserve Act of 1938 Reserve status
Academy '
12 | NROTC program as a temporary concurrently held a Reserve status in § creditable through
B midshipman before 26 | a uniformed service 12 Oct 1964.
Jun 1956
13 as a contract student
14 } AROTC and AFROTC before 13 Oct 1964
program
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TABLE 1-1-6 |
ABSENCE FROM DUTY IN ENLISTED STATUS
R A B C
U .
L
E When absence is and the period of absence is
1 authorized leave or authorized excess leave creditable.
2 unauthorized absence of more than 1 day is administratively excused as
(24 consecutive hours), including detention unavoidable
3 O_f f'\rmy or ,A,lr Force members by or for is not administratively excused as not creditable (note 2).
civil authorities : ’
unavoidable
4 cvil detention of a Navy or Marine Corps occurred before 24 Jul 1956 and the
member member was not acquitted or relcased
without trial and without making
restitution
5 occurred on or after 24 Jul 1956 and the
member was absent under sentence or
awaiting (and during) trial which resulted
in conviction (note 1)
6 inability to perform duty for more than 1
day (24 consecutive hours) because of
intemperate use of alcohol or drugs, or
disease or injury resulting from misconduct
7 desertion
8 because of confinement for more than 1 day | member was a member of the Army or Air
(24 consecutive hours) while awaiting trial Force
(if the trial results in conviction) or
confinement as the result of a court-martial
sentence (note 4)
9 absence of a Navy or Marine Corps confinement occurred on or after
member because of confinement of more 24 Jul 1956 (note 4)
than 1 day (24 consecutive hours) while
10 | awaiting trial (if the trial results in confinement occurred before 24 Jul 1956 creditable (note 3).
conviction) or confinement as the result of a
court-martial sentence
NOTES:

1.

If the member is released without trial or acquitted, or if 3.

The period of absence is not creditable only if the

conviction is set aside on legal grounds (as distinguished from
clemency), the period of absence is creditable. If the member is
released upon agreement to make restitution or is later
convicted by court-martial on the same facts, the period of
absence is not creditable.

2. Absence during which a member was serving on active
duty as an enlisted person and was also a reserve officer is
creditable.

34

confinement was under general court-martial sentence and /or
while awaiting (and during) trial which resulted in sentence by
a general court-martial to confinement and total loss of pay and
allowances.

4, Period spent in confinement is creditable service when
the member is acquitted or the sentence is set aside or
disapproved. ‘
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TABLE 1-1-7 |
RATE OF BASIC PAY FOR RETIRED PAY COMPUTATION (5 U.S.C. 8301(b))(Note 7) |
A B C D E
R
U who fully qualified may compute pay
L or met using active duty
E requirements to be basic pay rates in
A member who and is retired and retirement is effecton
1 ‘retires on other than . | an enlisted member, | atany time voluntary, manda- the first day of
the first day of an warrant officer, or tory, disability, retirement (notes 1, 2,
active duty basic pay commissioned Reservist (age and and 3).
rate change officer service)
2 retires on the first day an enlisted member voluntary the first day of
of an active duty basic | (note 4) ’ retirement (notes 1
pay rate change and 2).
3 a warrant officer the day before the
first day of
retirement (notes 1, 2,
and 3).
4 a commissioned before the month the first day of
officer immediately retirement (notes 1
preceding the active and 2).
duty basic pay rate
change date (note 5)
5 atany time prior to voluntary (note 5)
the active duty basic
pay rate change date
6 during the month voluntary the day before the
immediately first day of
preceding the active retirement (notes 1
duty basic pay rate, and 2).
change date
7 a warrant officer any time mandatory
8 a commissioned
» officer
9 an enlisted member, , | during the month disability (note 6) the day before the
warrant officer, or immediately first day of
commissioned preceding the active retirement (note 1).
officer duty basic pay rate
change date without
Secretarial action
designating an
earlier retirement -
date
10 any time Reservist (age and the date the member

is granted retired pay
(note 1).
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NOTES:

1. Under former section 10 U.S.C.1401(e) (repealed by
Public Law 98-94, 24 Sep 1983), a member may use one prior
rate of basic pay if more advantageous to the member provided
the member is eligible for retirement on or before 24 Sep 1983
and retires on or before 24 Sep 1986. If such member retires
after 24 Sep 1986, the retired or retainer pay may not be less
than it would have been had the member actually retired on 23
Sep 1986.

2. For members who qualify for retirement on an earlier

computation date under the same or some other provision of
law, compute under rates in effect on that earlier date based on
grade and service credited at that time, if that rate is greater (10
U.S.C. 1401a(f)).

.36

3. Warrant officers voluntarily retired (10 US.C. 1401,
formula 4).

4. Not applicable to Navy and Marine Corps enlisted
members transferred to the Fleet Reserve or Fleet Marine Corps
Reserve.

5.  Applicable only to retirements under 10 U.S.C. 6323.

6.  If otherwise retirement eligible, follow rule for that
retirement.

7. Aretired pay baseis used in lieu of a basic pay rate in the
computation of retired pay for members who enter the
uniformed services after 7 Sep 1980.
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CHAPTER 2

INITIAL ENTITLEMENT—FLEET RESERVE/
- FLEET MARINE CORPS RESERVE

10201.  General

a. Purpose.

(1) The Fleet Reserve/Fleet Marine

Corps Reserve was established to provide an
available Reserve of former members of the
Regular Navy or Naval Reserve and the Regular
Marine Corps or Marine Corps Reserve who could
be used without further training to fill billets
requiring experienced personnel in the first stages
of mobilization during an emergency or in time of
war. :
(2) When not on active duty, members
of the Fleet Reserve/Fleet Marine Corps Reserve

may accept employment in any civil branch of the

public service and may receive the pay and

allowances incident to such employment in

-addition to any pay and allowances to which they

may be entitled under the provisions of law.
(3) Members of the Fleet Reserve/ Fleet
Marine Corps Reserve may be ordered to active
duty without their consent:

(@) In time of war or national
emergency declared by Congress and for 6 months
thereafter.

(b) Intime of national emergency
declared by the President or when otherwise
authorized by law. Members of the Fleet
Reserve/Fleet Marine Corps Reserve are not,
unless urgently required by particular
circumstances, ordered to active duty until
examined by a medical officer of the Navy or
Naval Reserve and found physically qualified for
active duty.

(©) When otherwise authorized by
law. o

(4) - In time of peace, any member of the
Fleet Reserve/Fleet Marine Corps Reserve may be
required to perform not more than 2 months' active
duty for training during each 4-year period.

b. Retirement for Physical Disability. A
member of the Fleet Reserve/Fleet Marine Corps
Reserve found physically unfit for duty is
transferred to the Regular Retired List or Reserve
Retired List of the Navy or Marine Corps, as
appropriate. Such retirement is by reason of
physical disability.

c¢.  Retirement After 30 Years of Service.
On completion of 30 years of active and inactive
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service, a member of the Fleet Reserve/Fleet
Marine Corps Reserve is transferred to either the
Regular Retired List or the Reserve Retired List of
the Navy or Marine Corps, as appropriate. On
being placed on the retired list, a member may be
advanced to the highest officer grade in which the
member served satisfactorily under a temporary
appointment with retired pay based on that grade.
See part 2, chapter 5, for advancement on the
retired list. .

10202. Transfer  Eligibility—Service  for

Percentage Multiple Purposes
a.  Minimum Required Service. Enlisted

‘members of the Regular Navy/Marine Corps or

Naval Reserve/Marine Corps Reserve upon
completion of at least 20 years of active service in
the Armed Forces to include service as a cadet or
midshipman.

(1) Prior to 31 Dec 1977, a member
became eligible for transfer upon completion of 19
years and 6 months of active service since that part
of a year that is 6 months or more is creditable as a
whole year.

(2) Onand after 31 Dec 1977, a member
must complete a total of 20 years of active service
to be eligible for transfer to the Fleet Reserve or
Fleet Marine Corps Reserve. However, time
creditable as active service for a completed
minority enlistment, and an enlistment terminated
within 3 months before the end of the term of
enlistment under 10 U.S.C. 6330(d), prior to 31 Dec
1977, may be used in determining eligibility for
transfer.

b. Application for Transfer to Fleet
Reserve/Fleet Marine Corps Reserve:

(1) Navy (Fleet Reserve):

(a) A member must initiate the
request for transfer to the Fleet Reserve. The
member submits the applications for transfer,
NAVPERS Form 1830/1 (formerly NAVPERS
Form 630), to the Chief of Naval Personnel. At this
point, it is determined if the member meets the
eligibility requirements for transfer. The approval
or disapproval of a request for such transfer is
based on the needs of the service and the criteria in
effect when the request is received.

(b) Upon  approval of the
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the Bureau of Naval
Personnel prepares the NAVPERS Form
1830 (formerly NAVPERS Form 631), Fleet
Reserve Transfer Authorization, specifying a
"not earlier than date” for the member's
transfer to the Fleet Reserve and sends it to the
member's commanding officer. The authorization
also states whether the member is entitled to
extraordinary heroism pay.

‘ (c) At the time of the member's
transfer, the commanding officer completes the
first endorsement area of the authorization and the
disbursing officer ~completes the second
endorsement area. The original authorization is
sent to the DFAS Cleveland Center, Retired Pay
Department.

(2) Marine Corps (Fleet Marine Corps
Reserve):

request for transfer,

(a) A member submits application
for transfer, NAVMAC 10831 (REV 7-71), to the
Commandant of the Marine Corps (Code MMSR),
where it is determined if the member meets the
eligibility requirements for transfer. The approval
or disapproval of a request for such transfer is
based on the needs of the service and the criteria in
effect when the request is received.

(b) Upon approval of a member's
request for transfer, the Commandant of the
Marine Corps issues a letter-type order authorizing
the member's release from active duty to the Fleet
Marine Corps Reserve on a specified date. This
order, which also states whether the member is
entitled to extraordinary heroism pay, is addressed
and forwarded to the member's commanding
officer.

(¢) At the time of member's
transfer, the commanding officer issues a letter-
type order effecting the member's release from
active duty and transfer to the Fleet Reserve. A
copy of this order is sent to the DFAS Kansas City
Center, Retired Pay Branch, Centralized Pay
Division.

c Service. Service creditable for transfer

to the Fleet Reserve/Fleet Marine Corps Reserve:

(1) This service is creditable for transfer

eligibility and percentage multiple purposes:

Active duty (and active duty for training after 9
Aug 1956) in the:

(a) Army.

(b) Navy.

() Air Force.

(d) Marine Corps.

(e) Coast Guard and
Revenue Cutter Service.

former
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(f Any component of the above
listed services.

1. Service as an appointed or
enlisted aviation cadet in the Naval Reserve or
Marine Corps Reserve is creditable.

2. Service as a cadet or
midshipman at a service academy is creditable.

3. Time lost which occurred
before 24 July 1956 because of confinement as a
result of sentence of any court martial other than
general court martial and while confined awaiting
trial and during trial which results in conviction as
finally approved. (Previously shown as NPDI; now
shown as CONF). '

(2) This service is not creditable for
transfer cligibility and percentage multiple
purposes: A
(a) Service in the Philippine
Constabulary.

(b) Furlough without pay (FWOP).
(c) Inactive service as a member of
a Reserve component.
(d) Inactive service while on the
Temporary Disability Retired List (TDRL).
(e) Time lost in excess of 1 day (24
consecutive hours) because of:

1. Sickness due to
misconduct (SKMC). Before 17 June 1955 the
Bureau of Naval Personnel credited time lost due
to SKMC for transfer purposes.

2. Non-performance of duty
before 24 July 1956 because imprisoned as a result
of general court martial sentence and while in
arrest awaiting trial and during trial which results
in conviction as finally approved. Non-

- performance of duty after 23 July 1956, due to

confinement under sentence by any court martial,
as finally approved, before, during, and after trial
(previously shown as NPDI; now shown as CONF).
If member is acquitted or sentence is set aside and
charges dismissed, period of confinement is not
considered time lost.

3. Absence while in civil
arrest, while in custody of civil authorities, unless
member is acquitted or released without making
restitution or reparation. (NPDI (CIVIL)) _

4. Unauthorized absence
which includes absence without leave, absence
over leave, and desertion (previously shown. as
AOL; AWOL; now shown as UA).

d.  Constructive Service.
service for which credit is given although not
actually performed. Constructive service Iis

Defined as
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creditable as service for transfer eligibility and
percentage multiple purposes. Constructive service
is not creditable for determining basic pay rate
upon which retainer pay is computed. No
constructive service is to be credited after 31 Dec
1977. Constructive service earned prior to 31 Dec
1977 will be used for eligibility and percentage
multiple purposes.

(1) Minority Enlistments. Minority
enlistments are enlistments of males between ages
of 14 and 18, and females between the ages of 18

and 21 who enlist with the consent of their parents.

or guardian to serve in the Navy or Marine Corps
until they reach age 21 years. (The Navy policy is
to accept men for enlistment at 17 years.) A
completed minority enlistment, or a minority
enlistment which terminates within 3 months of the
expiration date of the enlistment, is counted as 4
years of active service when actual day-for-day
service  performed totals at least the period
constituting the member's minority - upon
enlistment less 3 months.

(2) Short-term Enlistment. An
enlistment which is terminated within 3 months
before the end of the term of enlistment. A short-
term enlistment is counted as active service for the
full term when the actual day-for-day active
service performed amounts to at least the full term
of the enlistment less 3 months.

(3) Voluntary Extensions. Modify the
original minority or term enlistment contract by
increasing the period of time which the member
agrees to serve. The same rule established for
crediting constructive - service for short-term
enlistments applies for voluntary extensions.

(4) Involuntary Extension. When an
enlistment (including a minority enlistment) is
involuntarily extended for a specific period,
computation of service based on the constructive
service principle for short-term enlistments applies
equally for computing service for transfer by the
Bureau of Naval Personnel on and after 15 Mar
1966, and by the Commandant of the Marine Corps
on and after 1 Jan 1968.

(a) Before 15 Mar 1966, the Bureau
of Naval Personnel, in preparing Fleet Reserve
Transfer Authorizations (NAVPERS Form 631,
currently NAVPERS Form 1830/2) did not credit
constructive service for periods of involuntary
extension in computing service for transfer.

(b) A Marine is not credited with
constructive service for periods of involuntary
extensions in computing service for transfer before
1 Jan 1968. However, a Marine who previously
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served in the United States Navy is credited
constructive service performed in the Navy for
periods of involuntary extensions on and after
15 Mar 1966.
~ (5) Lost Time and Inactive Service.
Before crediting constructive service for a period of
service, deduct any lost time (CONF, SKMC, UA)
and any inactive service from the member's day-
for-day service. After these deductions, if the
member is eligible to receive constructive service
for the period of enlistment, credit it. If after
deductions the member is not eligible for
constructive service for a period of enlistment, give
credit only for the actual day-for-day service after
the deductions. :
e. Conclusiveness of Transfer. All trans-

‘fers of members to the Fleet Reserve/Fleet Marine

Corps Reserve, when effected, are conclusive for all
purposes except that the Chief of Naval Personnel
or the Commandant of the Marine Corps acting for
the Secretary of the Navy may correct any error or
omission in the determination as to a member's
grade and years of creditable service. When such a
correction is made, the member is entitled when
not on active duty, to retainer pay based on the
grade and number of years of creditable service, as
corrected, from the effective date of transfer.
10203.  Service for Basic Pay Purposes

The total service for basic pay purposes
follows the same principle as service for percentage
multiple purposes. For an explanation of service
creditable for basic pay purposes, see part 1,
chapter 1, section B. :

10204. Date of Transfer

a. Effective Date of Transfer. Members
are transferred to the Fleet Reserve/Fleet Marine
Corps Reserve only upon the authority of and on
the date specified by the Chief of Naval Personnel
or the Commandant of the Marine Corps.
Commanding officers may defer transfers to the
Fleet Reserve up to 30 days -beyond the date
authorized when urgent operational commitments
demand the member's service. Transfers to the
Fleet Marine Corps Reserve may not be made on a
date other than the date specified in the authority
for release. Any change in this date must be
authorized by the Commandant of the Marine
Corps before the effective date of transfer. The date
of transfer is the member's last day of active duty
and the member is entitled to active duty pay and
allowances for that date.
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b. Application of Uniform Retirement
Date Act. Since 'a transfer to the Fleet
Reserve/Fleet Marine Corps Reserve is not
considered to be a retirement, the Uniform Retire-
ment Date Act does not apply. Once the member
has completed a total of 30 years' active service and
is eligible for retirement, member's date of retire-
ment comes under the Uniform Retirement Date
Act. A transfer to the Fleet Reserve may be made
on any intermediate day of a month as approved
by the Chief of Naval Personnel. Transfers to the
Fleet Marine Corps Reserve are made on the last
day of the month except where transfer has been
requested on the effective date of an expiration
of enlistment. Except in time of war or national
emergency, personnel transferred to the Fleet
Marine Corps Reserve are released from active
duty on date of such transfer, unless an order to the
contrary is received.

¢. Modification of "Not Earlier Than
Date.” The Chief of Naval Personnel normally
does not approve a requested change of authorized
date for transfer to the Fleet Reserve. In case of
hardship, meritorious circumstances, or unusual
conditions, a member may submit a request for a
change of authorized date for the transfer to the
Chief of Naval Personnel through the commanding
officer and cognizant personnel distribution. If
earlier - date of transfer is requested, the
commanding officer's endorsement must state
whether the member's services can be spared. The
Chief of Naval Personnel approves by message to
the commanding officer and sends a copy to the
DFAS Cleveland Center, Retired Pay Department.

d. Effective Date of Retainer Pay

_ Members transferred to the Fleet
Reserve/Fleet Marine Corps Reserve receive
"retainer" pay versus "retired” pay as they are
considered to have their services retained for
possible use. A member becomes entitled to
retainer pay starting the day after the effective date
of transfer to the Fleet Reserve/Fleet Marine Corps
Reserve. '

e. Retainer Pay Effective on the First Day
of New Active Duty Pay Rates

(1) When a member is transferred to the
Fleet Reserve/Fleet Marine Corps Reserve,
compute retainer pay using the rate of active duty
pay received at the time of transfer. Therefore, ifa
member transferred on 31 Dec 1991, with retainer
pay effective on 1 Jan 1992, compute member's
retainer pay using the 1 Jan 1991 active duty pay
rates. If a member transferred on 1 Jan 1992, with
retainer pay effective on 2 Jan 1992, compute
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retainer pay using the 1 Jan 1992 active duty pay
rates.

(2) Notwithstanding  any  other
provision of law, the monthly retainer pay of a
Fleet Reservist/ Fleet Marine Corps Reservist who
first became entitled to that pay on or after 1 Jan
1971, may not be less than the monthly retainer

- pay to which member would be entitled if the

member had become entitled to retainer pay at an
earlier date, adjusted to reflect any ‘applicable
increase in such pay under 10 U.S.C. 1401a. In
computing the amount of retainer pay to which the
member would have been entitled on that earlier
date, base the computation, subject to 10 U.S.C.
1401a, on member's grade, length of service and
the rate of basic pay applicable at that time.

10205.  Rank and Grade

A  member transferred to the Fleet
Reserve/ Fleet Marine Corps Reserve has retainer
pay computed based on the pay grade in which
serving on date of transfer.

a. A member who has served as a
temporary officer but holds permanent enlisted
status must revert to permanent enlisted pay grade
upon transfer to the Fleet Reserve/Fleet Marine
Corps Reserve.

b. A member who has served as senior
enlisted advisor of the Navy or as sergeant major of
Marine Corps is entitled to retainer pay at the
highest basic pay rate to which the member was
entitled while so serving, if that rate is higher.

10206.  Gross Pay Computation

a. Computation. See part one, chapter 3,
section A.

b. Extraordinary Heroism. See part one,
chapter 1, section G. See part one, chapter 3, section
A for computation.

¢. Good Conduct (Markings). For members
retired and being paid under laws in effect before
1 Oct 1949, a 10 percent credit for good conduct
may apply. To qualify for this credit a member
must be retired under the specific citation which
contains the authority for this increase and the
member's average marks for conduct for 20 or
more years must not be less than 95 percent of the
maximum. ’

d. Insular Force. See part one, chapter 1,
section F.

10207. Payment Date
See part one, chapter 1, section H.
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CHAPTER 3
GROSS PAY COMPUTATION
SECTION A multiplied by two and one-half percent times the
BASIC COMPUTATION years of service credited for percentage purposes.
a. Enlisted Members. See paragraph
© 10301.  Disability 10121a for service credited for percentage multiple.

(Table 1-3-1, Rules 1 and 2)

a. Members permanently retired for
disability receive the basic pay of the grade
authorized, multiplied at their election by either:

(1) Two and one-half percent
times the years of service credited for percentage
purposes, or

(2): The percentage of disability
with which retired, not to exceed 75 percent
‘maximum retired pay. ’

b. Members placed on the Temporary
Disability Retired List (TDRL) for disability receive

the basic pay of the grade authorized, multiplied at_

their election by either:

(1) Two and one-half percent times the
years of service credited for percentage purposes,
or

(2) The percentage of disability with
which retired, or

(3) If neither renders at least 50 percent
of the basic pay upon which pay is computed,
minimum pay of 50 percent is authorized while on
the TDRL. ‘

¢.  For members retired for disability who
are also otherwise eligible to be retired under some
other provision of law follow the rule applicable to
that section of law.

d. Members who first enter a uniformed
service after 7 Sep 1980, receive the retired pay
base, as computed under section 1407(b),
multiplied at their election by either:

(1) 2 1/2 percent times the years of
service credited for percentage purposes, or

_ * (2) The percentage of disability with
which retired. See paragraph 10332.

10302.  Voluntary
(Table 1-3-1, Rules 3 through 9)

Members voluntarily retired receive the basic
pay of the grade authorized, multiplied by two and
one-half percent times the years of service credited
for percentage purposes. Members who first enter
a uniformed service after 7 Sep 1980 receive the
retired pay base computed under 10 U.S.C. 1407,

41

b. Commissioned Officers. See paragraph
10121b for service credited for percentage multiple.

¢. Warrant Officers. See paragraph 10121c
for service credited for percentage multiple.

10303. Mandatory
(Table 1-3-1, Rules 10 through 13)

Members mandatorily retired receive the basic
pay of the grade authorized multiplied by two and
one-half percent times the years of service credited
for percentage purposes. Members who first enter
a uniformed service after 7 Sep 1980 receive the
retired pay base as computed under 10 U.S.C. 1407,
multiplied by two and one-half percent times the
years of service credited for percentage purposes.

a. Army and AirForce.  See paragraph
10121d(1) for service credited for percentage
multiple. ‘

b. Navy and Marine Corps.  See para-

* graph 10121d(2) for service credited for percentage

purposes.

10304.  Reservist (Age and Service Retirement)
(Table 1-3-1, Rule 14)

Members of the Reserve or National Guard
retired for age and service receive the basic pay of
the grade authorized multiplied by two and one-
half percent times the years of service credited for
percentage purposes. Members who first enter a
uniformed service after 7 Sep 1980 receive the
retired pay base as computed under 10 U.S.C. 1407,
multiplied by two and one-half percent times the
years of service credited for percentage purposes.
See paragraph 10121f for service credited for
percentage multiple. (This is the formula for
converting retirement points into percentage years:
total number of retirement points divided by 360.
Carry the result to three decimal places; then round
to two decimal places.)

Example: 4735 retirement points divided by
360 = 13.152 or 13.15 years for percentage
purposes. S ‘ N
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10305. Fleet Reserve/Fleet Marine Corps
Reserve (Table 1-3-1, Rule 15)

Members transferred to the Fleet
Reserve/ Fleet Marine Corps Reserve are entitled,
when not on active duty, to have their retainer pay
computed by:

* a. Multiplying monthly basic pay received
at time of transfer by two and one-half percent
times the number of years of active service (as
adjusted in paragraph 10345) in the armed forces.

x b. Multiplying retainer pay base (if member
became a member of a uniformed service after 7
Sep 1980) computed under 10 U.S.C. 1407 by two
and one-half percent times the number of years of
active service (as adjusted in paragraph 10345) in
the armed forces.

b. Members transferred to the Fleet Reserve
pay formulas to arrive at retainer pay. The (FR) or
Fleet Marine Corps Reserve (FMCR) were
administratively placed in separate classes to
differentiate between laws and conditions
governing the computation of these pay
entitlements. The following classes are applicable
to these members:

¢. Longevity Pay. Longevity is the length of
service performed by each member.

(1) Before 1 Oct 1949, longevity pay

‘was a big factor in computing retainer pay.

Certainpay laws contained provisions for
computing longevity pay. Such pay was based on
the length of service. During this period, base pay
and longevity were fitted into the framework of

APPLICABLE TO

Members who are in the Naval service on 1 July 1925 and later
transferred to the Fleet Reserve/Fleet Marine Corps Reserve
after completion of 16 vears but less than 20 years of active

Members who were in the Naval service on 1 July 1925 and
later transferred to the Fleet Reserve/Fleet Marine Corps
Reserve after completion of 20 years but less than 30 years
of active service. '

Members who first enlisted in the Naval service after 1 July 1925
and later transferred to the Fleet Reserve/Fleet
Marine Corps Reserve before 10 Aug 1946 after completion
of 20 years but less than 30 years of active service.

Members who first enlisted in the Naval service after 1 July 1925

COMPONENT CODE
FR F-4c
FMCR 1-b
service.
FR F-4d
FMCR 1-c
FR F-5
FMCR H-1
FR F-6
FMCR 1-d

and later transferred to the Fleet Reserve/Fleet Marine
Corps Reserve on or after 10 Aug 1946 after completion of
20 years but less than 30 years of active service.

10306.  Historical Pay Computations for Fleet
Reserve/Fleet Marine Corps Reserve Members

a. The laws which governed the
computation of retainer pay for members
transferred to the Fleet Reserve/Fleet Marine
Corps Reserve from.its inception in 1916 through
30 June 1938, are of no value since they were
assembled in the Naval Reserve Act of 1938,
effective 1 July 1938. Therefore, the earlier
computations are not included in this manual since
they were restated effective 1 July 1938. See
table1-3-2 for the pay computations.
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computation for the longevity pay changed several
times before being superseded by basic pay. The
various computations and the periods applicable
are: :

' (a) Until 31 May 1942, for Navy
members the computation was 10 percent of base
pay for the first increment of 4 years' naval service,
plus 5 percent of base pay for each 4-year
increment thereafter, but not to exceed 16 years, or
25 percent. : :
EXAMPLE: Member served 18 years; on transfer
to the Fleet Reserve the longevity pay credit was

‘computed: = o
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1. 10% - 4years
2 5% - 4years
3. 5% - 4years
4. 5% - 4years
5. 0% - 4years

(b) From 1 June 1942 to 30 Sep
1949, the computation was 5 percent of base pay of
grade for each 3 years of service up to 30 years,
maximum of 50 percent.

(2) On 1 Oct 1949, when basic pay
became an important factor, longevity pay was not
computed separately but was included in the rate
of basic pay.

(a) Members transferring to the
FR/FMCR on or after 1 Oct 1949 were required to
elect the formula under which their pay would be
computed. The two formulas were the fractional,
under which a member would receive one-third or
one-half of base pay, and the percentage, two and
one-half percent times years of active Federal
service times basic pay. Such election was
indicated on the authorization for transfer to the
Fleet Reserve.

(b) Effective 10 Aug 1956,
members transferring to the FR/FMCR would
receive retainer pay computed on the formula
included in the codification of the military pay
laws under Title 10 of the US.C. The prior
computations were still in effect for the members to
whom they applied. Members who enter a
uniformed service before 8 Sep 1980 receive
retainer pay computed under this formula.

() .Members who enter a
uniformed service after 7 Sep 1980 receive retainer
pay under the formula codified in 1956 except the
retainer pay base is used instead of a monthly basic
pay rate.

10307.. Heroism Pay and Good Conduct
(Markings). Enlisted members retired after 20
years of active service may be entitled to an
additional 10 percent retired pay for extraordinary
heroism, if authorized, not to exceed 75 percent of
the basic pay on which their retirement pay is
computed. See paragraph 10161. Navy and Marine
Corps personnel may have been authorized an
additional 10 percent for good conduct, but not
both. See paragraph 10206¢.

SECTION B
"APPLICATION OF SAVED PAY

10311.  Career Compensatioﬁ Act ;~Effécti_ve
1 Oct 1949
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a. An officer retired for disability before
1 Oct 1949 who failed to elect within a 5-year
period to receive pay under the 1949 Act, or who
did not qualify for pay under the 1949 Act,
continued to receive pay under laws in effect
before 1 Oct 1949 computed at 75 percent of the
basic pay of the grade authorized.

b. Members who, on 1 Oct 1949 were
hospital patients and who, before 1 Jan 1951,
retired for disability as the result of the disease or
injury for which they were hospitalized:

(1) Could elect to receive pay under
laws in effect on 30 Sep 1949 computed at 75
percent of the basic pay of the grade authorized; or
(2) Could elect to receive retired pay
computed under section 402(d) of Public Law 351,

81st Congress.

¢.  Members who, on 1 Oct 1949 were
receiving or were entitled to receive pay under any
provision of law were authorized to continue their
entitlement to receive the pay which they were
entitled to receive under laws in effect on 30 Sep
1949.

10312.  Military Pay Act Effective 1 June 1958

a. Members who retired or transferred to
Fleet Reserve/Fleet Marine Corps Reserve on or
after 1 June 1958 and before 1 Apr 1963, who were
receiving active duty basic pay under the 1 Apr
1955 "saved pay" rates continued to receive pay
computed under those rates, based upon service
credited for basic pay purposes as of 1 June 1958.

b. Members retired or transferred to Fleet
Reserve/Fleet Marine Corps Reserve on 1 June
1958 were entitled to pay computed on the 1 June

- 1958 active duty basic pay rates, oronthe 1 Apr

1955 active duty basic pay rates plus 6 percent,
whichever was greater.

¢.  Members retired or transferred to Fleet
Reserve/Fleet Marine Corps Reserve after 1 June
1958, who were receiving active duty saved pay
were entitled to retired pay computed on the 1 Apr
1955 active duty basic pay rates, but were not
entitled to the additional 6 percent increase.

10313.  Military Pay Effective 1 Oct 1967

a. With respect to members described in
subparagraph c, their retired or retainer pay may
not be less than it would have been if they had
become entitled to that pay based on the same
basic pay grade, years of service for basic pay and
percentage purposes, and percent of disability (if
any) on the day before the effective date of the
rates of monthly basic pay on which retired or
retainer pay is based. Such members receive pay:
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(1) Computed under the current basic
pay rates in effect on date of retirement or transfer,
or

(2) Computed under the rates of basic
pay in effect immediately before the current rates,
whichever is greater.

b. The above computations were in some
instances subject to the provisions of the Uniform
Retirement Date Act. For application of the URDA
provisions, see paragraph 10132.

c.  The"l-year look-back" provision codified
at 10 U.S.C. 1401a(e) was repealed by section 921 of
the DoD Authorization Act, FY 84 (Public Law 98-
94, 24 Sep 1983). Under the provisions of that
repeal, this paragraph now applies only to:

(1) Members retired or transferred to
the Fleet Reserve/Fleet Marine Corps Reserve 1
Oct 1967 through 24 Sep 1983, inclusive; and

‘ (2) Members eligible for retirement or
transfer on or before 24 Sep 1983, provided such
member retires or transfers on or before 24 Sep
1986. If such member retires or transfers after 24
Sep 1986, the retired or retainer pay may not be
less than it would have been had the member
actually retired or transferred on 23 Sep 1986.

SECTION C
TOWER AMENDMENT

10321. Basic Provisions

a. Members who retire or transfer to Fleet
Reserve/Fleet Marine Corps Reserve 1 Jan 1971
and thereafter, who fully qualify for retirement on
a date earlier than their actual retirement date,
receive the most favorable rate of pay they would
have received had they actually retired or
transferred on the earlier date:

(1) After becoming retirement eligible
on or after 1 Jan 1971 (see chapter 1, section A,
Creditable Service for Retirement);

(2) Based upon the grade and service
creditable on the earlier computation date; and

(3) Subject to the provisions of
paragraph 10313.

b. ‘Members who retired or transfered to
Fleet Reserve/Fleet Marine Corps Reserve before
7 Oct 1975, effective date of the Tower
Amendment, had their pay adjusted from 7 Oct
1975. No adjustments were authorized under
provisions of the amendment for any period before
7 Oct 1975.

c. A member retiring 1 Oct 1988 or later
who, after-initially becoming eligible for retired
pay, is reduced in grade pursuant to sentence ofa
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court-martial, may not be entitled to computation
on a grade higher than the grade in which retired.

10322. - Earlier Computation Dates

a. Predetermined earlier computation dates
are established for uniformity in computing pay of
members who qualify under 10 U.S.C. 1401a(f).
Generally, the day immediately preceding an
active duty basic pay rate change should be used
as the carlier date of voluntary retirement
cligibility, unless the computation would be more
favorable based on the first day of the month
preceding an active duty basic pay rate change.

b. Members of the Fleet Reserve/Fleet
Marine Corps Reserve may be transferred on any
intermediate day of a month. Therefore, the earlier
computation date for these members is the day
before new active duty basic pay rates become
effective.

c.  Warrant officers retired under provisions
of 10 U.S.C. 1293 (see table 1-3-1, rule 4), on the
effective date of a change in the active duty pay
rates, compute retired pay using the rate of basic
pay in effect on the day before the date of
retirement (or one prior pay rate under 10 U.S.C.
1401a(e) if paragraph 10313c applies). Therefore,
the earlier retirement eligibility date would be 1°
year earlier with retired pay computed based on
pay rates in effect on the day before the earlier
eligibility date, (or one prior pay rate under 10
U.S.C. 1401a(e) if paragraph 10313c applies).

10323. Computation at Time of Retirement or
Transfer to the FR/FFMCR

a. Members receive the most favorable
retired pay as adjusted by applicable cost-of-living
adjustments (COLAD]) computed by using:

(1) The active duty basic pay rate
applicable on the actual retirement or transfer date,
or :
(2) One prior active duty basic pay rate
at the same grade and service applicable on the
actual retirement or transfer date if the provxslons
of paragraph 10313c apply.

(3) Any active duty basic pay rate in
effect on or after 1 Jan 1971 at the grade and service
credited on the earlier computation date, if
retirement eligible on the earlier date. After this
rule is used, apply rule a(2) above without further
loss of grade and service.

b. Members retiring for disability who are
eligible for voluntary retirement or transfer to Fleet
Reserve/Fleet Marine Corps Reserve on an earlier
date may have ‘gross . retired  pay ‘ entitlement
computed inaccordance with the provisions of the
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Tower Amendment when more favorable.
However, the basic pay rate applicable for an
earlier retirement date under this condition for
gross pay computation cannot be used for
computing pay based upon the disability rating.
The rate of pay based upon degree of disability
may be calculated only on the basic pay rate
applicable under a(1) or (2} above.

*SECTION D
RETIRED BASE PAY

10331.  Basic Provisions

a. Public Law 96-342, 8 Sep 1980 enacted
the first major change in the computation of
military retired or retainer pay since 1948. Public
Law 96-342 revised the method for computing
retired pay for a member who enters a uniformed
service after 7 Sep 1980. Previously, retired or
retainer pay was computed as a percentage of basic
pay rate. Under 10 U.S.C. 1407 retired pay is
computed as a percentage of member's retired pay
base. The retired pay base is the average of the
monthly basic pay rates a member receives or is
entitled to for a period of 36 months, whether or
not consecutive. This is commonly referred to as
"High 36 months" or "High 3 average." If the
member serves on active duty for less than 36
months, the retired pay base is equal to the total
amount of monthly basic pay which the member
receives during the period of active duty divided
by the number of months, including any fraction,
which the member serves on active duty.

b. A member is considered to have first
entered a uniformed service when any individual,
on or after 8 Sep 1980 is first appointed or enlisted
in the uniformed services. A member who first
enlists before 8 Sep 1980 under the delayed entry
program, in a Reserve component as part of the
Senior Reserve Officers' Training Corps (ROTC) or
ROTC Financial Assistance programs, as a student
at a Uniformed Services University of Health
Sciences, or as a participant in the Armed Forces
Health Professions Scholarship Program is
considered to have first become a member
before 8 Sep 1980.

10332.  Computation of Pay

a. Monthly basic pay amounts, starting
with the highest rate of pay, are added together
until the total number of months equals 36 months.
Divide the total pay derived from the sum of these
months by 36, and round to the nearest cents to
obtain the high-three average monthly basic pay
rate applicable to the member. - Any bad time the
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member had should not be included in the

computations.

(1) A full month served counts as one
month regardless of any interruption by a pay rate
change and regardless of the number of days in
that month.

(a) Member serves the entire
calendar month at a single rate of basic pay. This
counts as one month of applicability under this rate
of basic pay regardless of the number of days in the
month--28, 29, 30, or 31.

(b) Member serves the entire
calendar month with multiple rates of basic pay
applicable. If a member is paid more than one rate
during a given month which is a full month of
service, each rate will be carried as applicable for
the number of days paid at that rate. For example,
if a member has a longevity pay increase effective
February 11, the old rate is applicable for 10 days
and the new rate is applicable for 20 days
(regardless of any leap year). If a month has 31
days, the 31st is ignored; i.e., if the member has a
longevity pay increase effective August 11, the old
rate is applicable for 10 days and the new rate is
applicable for 20 days. The 30-day months are
allocated in a straight-forward manner.

(2) If the member has less than 36
months of service, add up all the member's basic
pay and compute the number of months in the
same manner described above for accumulating 36
months or more of pay. Divide the total pay by the
total time expressed as months plus days where
days less than 30 are counted as 1/30th of a month.
Round to the nearest cent.

(3) When a member serves less thana -
full month, count only the number of days actually
paid so that each total of 30 days equals 1 month.
If a member serves less than a full month and one
or more rates of basic pay apply, each rate should
be carried as applicable for the number of days the
member was actually paid at the particular rate.
For example, assume the member had a break in
service and returned to active duty on February 8,
but has a longevity increase effective February 11.
When a member serves through the end of
February, the month is assumed to have 30 days.
This member receives 3 days at one rate and 20
days at the new rate, or 23 days of pay even though
only 21 or 22 days were served.

Example: Member receives monthly basic paylof
$17,658.30 over 14 months and 11 days.

$17,658.30 $17,658.30 $1,229.12
14 mos & 11 14.36667 Retired Pay Base
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$1,229.12 Retired Pay Base
x_% " Retired Pay Multiplier
$X,XXX.XX Retired Pay Rounded

b. Whenit is to the member's advantage, a.

saved pay rate under the provisions of 10 US.C.
1401a(e) may be used to compute retired pay. The
saved pay provisions of 10 U.S.C. 1401a(e) were
eliminated 24 Sep 1983. See paragraph 10313 for
eligibility. 10 U.S.C. 1401a(e) authorizes the use of
basic pay rates in effect on the day before the
effective date of the rates of monthly basic pay on
which the member's retired pay would otherwise
be based.

¢. Cost-of-living adjustments to military
 retired pay under 10 U.S.C. 1401a(b), (c), (d), full
and partial (or pro-rata) cost-of-living adjustments,
also apply to military retired pay computed on the
new retired pay base method provided for by 10
U.S.C. 1407, Retired Pay Base. The most recent
active duty basic pay rate used to compute the
retired pay base determines whether a member is
entitled to a full or partial (or pro-rata) cost-of-
living adjustment.

*SECTION E
SPECIAL PROVISIONS
10341.  Entittement Under More Than One Pay
Formula

Members who are entitled to pay computed
under more than.one pay formula or provision of
Jaw are entitled to be paid under the formula that
is most favorable to them.

10342. Commissioned Officers With More Than
4 Years' Active Enlisted and/or Warrant Officer
Service '

Members who at the time of retirement are in
pay grades O1E, O2E, and OBE, having served
more than 4 years of active duty as enlisted
members and/or warrant officers, receive pay
computed on the special basic pay rates authorized
for them.

10343. Commissioned Officers Serving in
Special Positions v

a. Officers who served as Chairman of the
Joint Chiefs of Staff, Chief of Staff of the Army,
Chief of Naval Operations, Chief of Staff of the Air
Force, Commandant of the Marine Corps, or other
special positions of importance, as shown in
paragraph 10142a, may receive retired pay
computed on the highest rate of basic pay
applicable to them while they served in that
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position. The provision of sections 3963 and 8963 of
Title 10 U.S.C., which requires 6 months in grade
for Army and Air Force officers, does not apply to
service in special positions of importance when
computing retired pay under 10 U.S.C. 1401a(f).

b. On 14 Dec 1944, special grades of Fleet -
Admiral of the United States Navy and General of
the Army were created with insignia of five stars.
The pay was set at the same pay and allowances as
a rear admiral of the upper half, plus personal
money allowance of $5,000 a year. When retired,
these members were to receive pay equal to 75
percent of their active duty pay. The five-star grade
was made permanent by an Act of Congress on
23 Mar 1946. Active duty pay remained the same
as set by the 1944 Act. These members were
exempted from mandatory retirement because of
age. These members receive the same pay and
allowances that they received while on active duty.
The grade expired 1 July 1950. :

10344.
Positions
Enlisted members who served as sergeant
major of the Army, senior enlisted advisor of the
Navy, chief master sergeant of the Air Force,
sergeant major of the Marine Corps, or master chief
petty officer of the Coast Guard may receive retired
pay computed on the highest rate of basic pay
applicable while serving in that special position.

Enlisted Members Serving in Special

10345. Service Credit Rounding of Months

For percentage purposes in computing retired
or retainer pay: ‘

a. Members who retired before 1 Jan 1982
receive credit for any fractional part of a year that
is 6 months or more as an additional year. Any
portion of a year that is less than 6 months is

- disregarded. This applies. to any member who

before 1 Jan 1982:

(1) Applied for retirement;

(2) Applied for transfer to the Fleet
Reserve/Fleet Marine Corps Reserve;

(3) Is being processed for retirement
under the provisions of chapter 61 of Title 10;

(4) 1s on the temporary disability
retired list and thereafter retired under the
provisions of sections 1210(c) or (d) of Title 10.

b. Unless covered by subparagraph a.,
above, members who become entitled to retired or
retainer pay 1 Jan 1982 through 30 Sep 1983,
inclusive, will receive credit on a month-by-month
basis for each full month served of 6 months or
more; disregard a fraction of a year that is less than
6 months.
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¢. Members who become entitled to retired

or retainer pay on or after 1 Oct 1983, receive credit
for each full month actually served. Less than full
months are disregarded. See table 1-3-4.
Note: - If a member retires 1 Oct 1983 or later
and the member is entitled to retired pay under 10
US.C. 1401a(f) using a hypothetical retirement
date which is before 1 Jan 1982, service credit of 6
months or more is rounded to a full year effective
1 July 1986.

d., In calculating the percentage factor
under subparagraphs b or ¢, the percent will be
rounded at least to the nearest 1/100 of one
percentage. For example, 20 years 7 months (20.58
years) times 2.5 percent equals 51.45 percent. See
table 1-34. This rounding method will also be used
for computing retired or retainer pay under 10
U.S.C. 1401afe) and (f). (See paragraph 10301c.)

10346. . Computation Under the Uniform
Services Pay Act, 2 Oct 1963

a. Beginning 1 Oct 1963, members retired
between 1 Oct 1949 and 31 May 1958, including
members retired before 1 Oct 1949 receiving pay
under the 1949 Act, received the greater of:

(1) An increase of 5 percent in the
retired pay to which entitled on 30 Sep 1963, or

(2) Pay computed on the basic pay rates
established under the 1 June 1958 Act withouta 5
percent increase.

b. Beginning 1 Oct 1963, members retired
for service before 1 Oct 1949, and being paid under
laws in effect on 30 Sep 1949, receive the greater of:

(1) An increase of 5 percent in the
retired pay to which entitled on 30 Sep 1963; or

{2) Pay recomputed on the basic pay
rates established by the Military Pay Act of 1958
without a 5 percent increase, based on actual active
service creditable.

10347. Computation Under the Military Pay
Act, 20 May 1958

a. Members who first became entitled to
retired pay on 1 June 1958 were authorized to
receive pay computed on the new 1 June 1958 basic
pay rates or on the 1 Apr 1955 active duty basic
pay rates plus 6 percent, whichever is greater. -

b. Members retired after 1 June 1958 who
were receiving active duty saved pay were entitled
to retired pay computed on the 1 Apr 1955 active
duty basic pay rates but were not entitled to the
additional 6 percent increase.
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¢.  An increment of $200 for generals and

admirals and $100 for lieutenant generals and vice
admirals was added to the basic pay rate used in
the computation of pay before a 6 percent increase
on 1 June 1958 for retired officers:

(1)  Who had served in that grade for at
least 180 days, and

(2) Who were entitled to retxred pay on
the day before the effective date of the Military Pay
Act of 1958.

10348. Commissioned Officers With World
War I Service

Members retired for any reason as regular
commissioned officers, and those who-retired for
disability as nonregular commissioned officers,
who served in any capacity as members of the
military or naval forces of the United States before
12 Nov 1918, are entitled to receive pay computed
at 75 percent of the basic pay of the grade in which
retired.

10349. Emergency Officers Retired List (EORL)

~ All persons who served as officers of the
Army, Navy, or Marine Corps during World War
I, other than officers of the regular Army, Navy, or
Marine Corps, and who during such service .
incurred a physical disability incurred in the line of
duty, were placed on a separate retired list.

a. Payment was authorized at 75 percent of
the pay and rank at time of discharge from
commissioned service, with entitlement to the same
privileges as provided by law for officers of the
regular Army, Navy, or Marine Corps retired for
physical disability incurred in the line of duty.

b. " Payments are made by the Department
of Veterans Affairs from funds appropriated to that
agency.

%10350. Temporary Rate of Basic Pay for
Certain Members With Over 24 Years of Service

Members in pay grade E-7, E-8, E-9, W-4, W-5,
or O-6 who have over 24, but less than 26 years of
service, are entitled to a special rate of pay effective
for months Jan 1993 through Sep 1995. However,
a member who is entitled to a special temporary
rate, as it is adjusted, on 1 Sep 1995 shall continue
to be entitled to such rate so long as the member
remains entitled to basic pay under 37 U.S.C. 204,
and is in pay grade E-7, E-8, E-9, W-4, W-5, or O-6.
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TABLE 1-3-1 |

COMPUTATION OF RETIRED PAY I

A

B

C

D

G

A member of
the

who is

under
provisions
of 10 U.S.C.

receives the (note 7)

multiplied by

plus

minus (note 8)

~|mrCcx

Armeﬁorces

retired for
disability

1201
1204

1202
1205

Army or
Air Force

Armed Forces

voluntarily
retired

Army

Air Force

Navy or
Marine Corps

3914
8914

1293

3911
3917
3918
3924

8911
8917
8918
8924

6321
6323

6322
6326

6327

10

Armed Forcgs

involuntarily
retired

11

Army

12

Navy or
Ma;?;\e Corps

0564
0633
0634
0635
0636
1251
1255
1263
1305

3883
3884
3885
3886
3913
3916
3919
3920
3921
3922
3923
(note 6)

6371
6372
6373
6374
6375
6376
6377
6378
6379
6380
6383
6390
6391
6394
6396
6398
6400
(note 6)

monthly active duty
pay of the gradein
which pay 1s
authorized to be
computed (note 1)

2-1/2 percent
times the years of
service credited for
percentage
purposes, or the
percentage of
disability assigned
(note 3)

amount necessary
to increase the
product of steps D
and E to 50 percent
of basic pay

2-1/2 percent
times the years of
service credited for
percentage
purposes (note 3)

10 percent of the
product of steps D
and E (note 2)

75 percent

50 percent (note 5)

2-1/2 percent

times the years of

service credited for
percentage
purposes (note 3)

amount necessary
to incrrease the
product of steps D
and E to 50 percent
of basic pay

excess over 75
ercent of
asic pay
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TABLE 1-3-1, CONTINUED
R A B C D E F G
U ,
L under
E |Amember of - |provisions of :
the who is 10 U.S.C. receives the (note 7) multiplied by plus minus (note 8)
13 | Air Force involuntarily |8883 . §monthly active duty [2-1/2 percent amount necessary [excess over 75
retired 8884 pay of the gradein |times the years of [to increase the ercent of
8885 which pay is service credited for |product of steps D |basic pay
8886 authorized to be percentage and E to 50 percent
gglg computed (note 1) {purposes (note3) [of basic pay
1
8919
8920 ’ .
8921
18922
8923
(note 6)
14 |Armed Forces, {Reservist (age |1331 2-1/2 percent
Reserve, or and service times the years of
National Guard [requirement) service credited for
percentage
: purposes (note 4)
15 [Navy or Marine [transferred to |6330 2-1/2 percent 10 percent of the
Corps the FR/FMCR times the years of |product of steps D
: service credited for [and E (note 2)
percentage
purposes (note 3)

NOTES:
1. Foractive duty basic pay rate applicable. see paragraphs 4. Total number of retirement points divided by 360. Carry
10132, 10311, 10321, 10322, 10323, 10341, 10342, and 10344. For the resultant figure to three decimal places, then round to two

decimal places.
EXAMPLE: 4735 retirement points divided by 360 = 13.152 or
13.15 years of service for percent-age purposes (for the 1331

a person who first became a member of a uniformed service
after 7 Sep 1980, take the monthly retired pay base.

2. . En.listed r‘nembers credited with an act of extraordinary retiree only) to be multiplied by 2 1/2 percent.
heroism in the line of duty. 5. Members retired under 10 U.S.C. 6327 are authorized to
3. See chapter 1 for service creditable for percentage receive retired pay at 50 percent of the active duty basic pay of
purposes: their grade when not on active duty. This provision applies
only to persons who were members of the Naval Reserve or
Voluntary retirement: Marine Corps Reserve on 1 Jan 1953. The provisions of 10

U.S.C. 6327 terminated on 1 Jan 73. However, termination of
the section did not affect any accrued rights to retired pay.
6. Public Law 96-513, 12 Dec 1980, repealed the following

Paragraph 10121a-Enlisted members
Paragraph 10121b-Commissioned

Officers , sections: 3913, 3919, 3921-3923, 6371-6374, 6376-6380, 6390,
. Paragraph 10121c-Warrant Officers 6394, 6396, 6398, 6400,8883, 8913, 8915, 8916, 8919, 8921-8923,
8927. Section 6375 was repealed by Public Law 87-123, 3Aug

Mandatory retirement: 1961.
Paragraph 10121d(1)-Army and Air 7. lfmember entered a uniformed service after 7 Sep 1980,
Force ‘ substitute the retired pay base for the monthly active duty pay.
Paragraph 10121d(2)-Navy and 8. If member was initially retired on or after 1 Oct 1983, the

amount computed, if not a multiple of $1, shall be rounded to
the next lower multiple of $1. Any future adjustments to such
pay must be made on the rounded figure. Retired pay of
members retired on 30 Sep 1983 will not be rounded until there

Marine Corps

Disability retirement:

Paragraph 10121e is an adjustment under 10 U.5.C. 1401a; then, and with each
. subsequent adjustment, the amount asadjusted, if not a
Reservist age and service retirement: multiple of 51, shall be rounded to the next lower multiple of
Paragraph 10121f $1. The rounded amount becomes the member's entitlement
and any future adjustments shall be based on this rounded
entitlement.
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[ TABLE 1-32 I

HISTORICAL PAY COMPUTATIONS - FLEET RESERVE AND FLEET MARINE CORPS RESERVE

R A B C D E F
U |If member ‘
L |retires in with years of |then pay computation
E |class during period |service formula is plus and applicable law is
1 |F-4c pre-1938 to at least 16; 1/3 x base pay rating in longevity pay (25% 52 Stat 1179, section
1-b 31 May 1942 |lessthan20 [Jwhich transferred (note 1) |maximum), extraordinary |203,34 U.S.C. 854b
heroism (10%)
2 |F4c at least 20; 1/2 x base pay rating in longevity pay (25%
1-c less than'30 [ which transferred (note 1) | maximum), extraordinary
heroism (10%), or good
conduct (10%)
3 |F5 52 Stat 1179, section
H-1 204,34 US.C. 854¢
4 |F4c 1 June 1942 to ]at least 16; 1/3 x base pay rating in longevity pay (50% 56 Stat 359,
1-b 9 Aug 1946 less than 20§ which transferred (note 1) | maximum), extraordinary | Public Law 607,
heroism (10%) 6 Junc 1942
5 |F-4d at least 20; 1/2 x base pay rating in longevity pay (30%
1-c less than 30 | which transferred (note 1) | maximum), extraordinary
heroism (10%), or good
conduct (10%)
6 |F-5
H-1
7 |F-4c 10 Aug 1946 to { at least 16; 1/3 x base pay rating in longevity pay (50% 60 Stat 993,
1-b 30 Sep 1949 less than 20 | which transferred (note 1) | maximum), extraordinary | Public Law 720,
(note 2) or (note 2) heroism (10%) 10 Aug 1946
8 |F-4d at least 20; 1/2 x base pay rating in longevity pay (50%
1-¢c less than 30 which transferred (note 2) | maximum), extraordinary
heroism (10%), or good
conduct (10%)
9 |F-6 (note at least 20 1/2 x base pay rating in
3) which transferred (note 1)
1-d or
21/2% x years of active - -
federal service multiplied | longevity pay 75%
by base pay of rating in maxgnum), extraordinary
which transferred heroism (10%)
10 |all classes |transferred Public Law 351,
before 1 Oct 1949
1 Oct 1949,
effective on
1 Oct 1949
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TABLE 1-3-2, CONTINUED |
R A B C D E F
U |if member
L {retiresin with years of {then pay computation . )
E |class during period |service formula is plus and applicable law is
11 | F-4c on or after at least 20 1/3 x basic pay receiving | extraordinary heroism Public Law 351, 1 Oct
1-b 1 Oct 1949 ' at transfer (note 5) (10%) 1949
or
21/2% x yesrs of active
’ federal service = percent;
percent x basic pay of
rating in which
transferred (note 6 and 8)
12 {F-4d 1/2 x basic pay receiving |extraordinary heroism
1-¢ at transfer (note 5) (10%), or good conduct )
or (10%)
21/2% x yesrs of active
federal service = percent;
percent x basic pay of
rating in which
transferred (note 6 and 8)
1/2 x basic pay receiving | extraordinary heroism
at transfer (note 5) (10%)
or
13 IF-6 21/2% x yesrs of active
1-d federal service = percent;
percent x basic pay of - -
rating in which extraordinary heroism
transferred (note 6) (10%)
14 on or after 21/2% x yesrs of active Public Law 1028,
10 Aug 1956 service in Armed Forces = 10 Aug 1956,
percent; percent x basic 110 U.S.C. 6330
pay receiving at transfer
(notes 7 and 8)
NOTES:
1. Fractional year of 6 months or more not creditable as 1 6. Six months or more equals 1 full year for active service
year for longevity or transfer. and basic pay. .
2. Fractional transfer of 6 months or more creditable equals 7. Six months equals 1 year for active service (include

full year for transfer and longevity effective 10 Aug 1946.

3. Effective 10 Aug 1946 class F-5 changed to class F-6.

4. Six months or more equals 1 year for active service; 6
months or more does not equal 1 yesr for basic pay; no good
conduct or extraordinary heroism.

5. Six months equals 1 yesr for basic pay and not for
computing yearsof naval service for transfer.

constructive service in active service). Six months equals 1 yesr
for basic pay (do not include constructive service in service for
basic pay).

8. If member entered a uniformed service after 7 Sep 1980,
substitute the retainer pay base for the base or basic pay.
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TABLE 1-3-3 I
EXAMPLES OF HOW YEARS, MONTHS, AND DAYS ARE CONVERTED TO YEAR AND PERCENTAGE MULTIPLE l
At Least Not More Than ’

Years Months Days Years Moeonths Days Converted Years Percentage Multiple
0 6 0 1 5 29 1 S 2172
1 6 0 2 5 29 2 5
2 6 0 3 5 29 3 7-1/2
3 6 0 4- 5 29 4 ‘ 10
4 6 0 5 5 29 5 12-1/2
5 6 0 6 5 29 6 15
6 6 0 7 5 29 7 17-1/2
7 6 0 8 5 29 8 20
8 6 0 9 5 29 9 22-1/2
9 6 0 10 5 29 10 25
10 6 0 11 5 29 1 27-1/2
11 6 0 12 3 29 12 30
12 6 0 13 5 29 13 32-1/2
13 6 0 14 3 29 14 35
14 6 0 15 5 29 15 37-1/2
15 6 0 16 5 29 16 40
16 6 0 17 5 29 17 42-1/2
17 6 0 18 5 29 18 45
18 6 0 19 5 29 19 47-1/2
19 6 0 20 5 29 20 50

20 6 0 21 5 29 21 52-1/2
21 6 . 0 22 5 29 22 35
22 6 0 23 5 29 23 57-1/2
23 6 0 24 5 29 24 60
24 6 0 25 5 29 25 162-1/2
25 6 0 26 5 29 26 65
26 6 0 27 5 29 27 67-1/2
27 6 0 28 5 29 28 70
28 6 0 29 5 29 29 . 72-1/2
29 6 30 75

% NOTE: This table applies to members retired before 1 Jan 1982 with several exceptions covered in paragraph 10345b.
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TABLE 54|
SERVICE CONVERSIONS EFFECTIVE 1 JAN 1982

Service Multiplier Service Multiplier Service Multiplier Service Multiplier Service Multiplier
Years | Months| (%) Years | Months| (%) [ Years|Months| (%) Years | Months| (%) Years Months| (%)

= 0. 2 = 5.00 4 =10.00 6 =15.00 8 =20.00

1 = 020 2 1 = 520 4 1 =10.20 6 1 =15.20 8 1 =20.20

2 = 043 2 2 = 543 4 2 =1043 6 2 =1543 8 2 =2043

3 = 0.63 2 3 = 5.63 4 3 =10.63 6 3 =15.63 8 3 =20.63

4 = 0.83 2 4 = 5.83 4 4 =10.83 6 4 =15.83 8 4 =20.83

5 = 1.05 2 5 = 6.05 4 5 =11.05 6 5 =16.05 8 5 =21.05

6 = 125 2 6 = 625 4 6 =11.25 6 6 =16.25 8 6 =21.25

7 = 145 2 7 = 645 4 7 =11.45 6 7 =16.45 8 7 =2145

8 = 1.68 2 8 = 6.68 4 8 =11.68 6 8 =16.68 8 8 =21.68

9 = 1.88 2 9 = 6.88 4 9 =11.88 6 9 =16.88 8 9 =21.88

10 = 208 2 10 = 7.08 4 10 =12.08 6 10 =17.08 8 10/ =22.08

11 = 230 2 11 = 7.30 4 11 =12.30 6 11 =17.30 8 11 =22.30

1 = 2.50 3 = 7.50 5 =12.50 7 =17.50 9 =22.50

1 1 = 270 3 1 =770 5 1 =1270 7 1 =17.70 9 1 =22.70

1 2 = 293 3 2 = 793 5 2 =1293 7 2 =17.93 9 2 =2293

1 3 = 3.13 3 3 = 813 5 3 =13.13 7 3 =18.13 9 3 =23.13

1 4 = 333 3 4 = 833 5 4 =13.33 7 4 =18.33 9 4 =23.33

1. 5 = 3.55 3 5 = 855 5 5 =13.55 7 5 =18.355 9 5 =2355

1 6 = 375 3 6 = 875 5 6 =13.75 7 6 =18.75 9 6 =23.75

1 7 = 395 3 7 = 895 5 7 =13.95 7 7 =18.95 9 7 =23.95

1 8 = 4.18 3 8 = 9.18 5 8 =14.18 7 8 =19.18 9 8 =248

1 9 = 438 3 9 = 938 3 9 =14.38 7 9 =19.38 9 9 =24.38

1 10 = 4.58 3 10 = 9.58 5 10 =14.58 7 10 =19.58 9 10 =24.58

1 11 = 4.80 3 11 | = 980 5 11 =14.80 7 11 =19.80 9 11 =24.80
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TABLE 1-3-4, CONTINUED _ |
Service Multiplier Service Multiplier Service Multiplier Service Multiplier Service Multiplier
Years | Months] (%) | Years|Months| (%) ] Years|Months| (%) | YearsjMonths| (%) | Years Months| (%)
10 =25.004 12 =30004¢ 14 =3500§ 16 =40.00 § 18 =45.00
10 1 =2520§ 12 1 =3020% 14 1 =35200 16 1 =4020§ 18 1 =45.20
10 2 =2543§ 12 2 =30431 14 2 =3543] 16 2 =4043 § 18 2 =4543
10 3 =25.63 12 3 = 30.63 14 3 =35.63 16 3 =40.63 18 3 =45.63
10 4 =25.83 12 4 =30.83 14 4 =35.83 16 4 =40.83 18 4 =4583
10 5 =26.05 12 5 =31.05 14 5 =36.05 16 5 =41.05 18 5 =46.05
10 6 =26.25 12 6 =31.25 14 6 =36.25 16 6 =41.25 18 6 =46.25
10 7 =2645] 12 7 =3145}§ 14 7 =3645% 16 7 =4145§ 18 7 =46.45
10 8 =26.68 12 8 =31.68 14 8 =36.68 16 8 | =41.68 18 8 = 46.68
10 9 =2688F 12 9 =31881 14 9 =3688 | 16 9 =4188 § 18 9 = 46.88
10 10 =27.08 12 10 =32.08 14 10 =37.08 16 10 =42.08 18 10 =47.08
10 11 =2730¢ 12 11 =3230 | 14 11 | =3730} 16 11 =4230] 18 11 |.=47.30
11 =27501 13 =3250§ 15 =3750% 17 =4250 1 19 =47.50
11 1 =27.70 | 13 1 =32704 15 1 =37704 17 1 =4270 § 19 1 =47.70
11 2 =2793} 13 2 =3293¢ 15 2 =3793] 17 2 =4293 % 19 2 =47.93
11 3 =28.13 13 3 =33.13 15 3 =38.13 17 3 =43.13 19 3 =48.13
11 4 =28.33 13 4 =3333 15 4 = 3833 17 4 =43.33 19 4 = 4833
11 5 =28.55 13 5 -33.55 15 5 =38.55 17 5 =43.55 19 5 =48.55
11 6 =28.75 13 6 =33.75 15 6 =38.75 17 6 =43.75 19 6 =48.75
11 7 =28.95 13 7 =33.95 15 7 =38.95 17 7 =43.95 19 7 =48.95
11 8 =29.18 13 8 =34.18 15 8 =39.18 17 8 =44.18 19 8 =49.18
11 9 =29.38 13 9 =34.38 15 9 =39.38 17 9 =4438 19 9 =49.38
11 10 =2958 | 13 10 =3458¢ 15 10 =3858 ¢ 17 10 =4458 § 19 10 =49.58
11 11 =29.80 13 11 =34.80 15 11 =38.80 17 11 =44.80 19 11 =49.80
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TABLE 1-3-4, CONTINUED |
Service Multiplier Service Multiplier Service Multiplier Service Mulitiplier Service Multiplier

Years |Months| (%) | Years|Months|] (%) | Years|Months| (%) ] Years{Months] (%) | Years|Months| (%)
20 =50.00 § 22 =55.00) 24 =60.00 j 26 =65.00] 28 =70.00
20 1, | =5020] 22 1 =5520] 24 1 =6020) 26 1 =6520] 28 1 =70.20
20 2 =5043 | 22 2 =5543] 24 2 =6043 1 26 2 =6543 | 28 2 =70.43
20 3 =50.63 | 22 3 =55.63 | 24 3 =60.63{ 26 3 =65631 28 3 =70.63
20 4 =50.83 22 4 =5583 | 24 4 =60.83 26 4 =65.83 28 4 =70.83
20 5 =51.05] 22 5 =56.05] 24 5 =61.05f 26 5 =6605 | 28 5 =71.05
20 6 =5125} 22 6 =56.25] 24 6 =61.25| 26 6 | =6625] 28 6 =71.25
20 7 =5145] 22 7 =5645] 24 7 =6145] 26 7 =6645] 28 7 =71.45
20 8 =51.68 | 22 8 =56.68 | 24 8 =6168 ] 26 8 =66.68 | 28 8 =71.68
20 9 =5188 | 22 9 =56.88 ) 24 9 =61.88 f 26 9 =6688 | 28 9 =71.88
20 10 =52.08 | 22 10 =57.08] 24 10 =6208 | 26 10 =67.08 ] 28 10 =72.80
20 11 =52301 22 11 =5730] 24 11 =6230) 26 11 =6730] 28 11 =72.30
21 =5250] 23 =57501 25 =6250 f 27 =67.50 1 29 "=7250
21 1 =52.70 23 1 =57.70 25 1 =62.70 27 1 =67.70 29 1 =72.70
21 2 =52.93 23 2 =57.93 25 2 =62.93 27 2 =67.93 29 2 =7293
21 3 =53.13 23 3 =38.13 25 3 =63.13 27 3 =68.13 29 3 =73.13
21 4 =53.33 23 4 =5833] 25 4 =63.33 27 4 =68.33 29 4 =73.33
21 5 =5355] 23 5 =58551 25 5 =63355| 27 5 =6855{ 29 5 =73.55
21 6 =5375} 23 6 =5875) 25 6 =63751 27 6 =6875] 29 6 =73.75
21 7 =53951 23 7 =5895) 25 7 =63.95§ 27 7 =6895] 29 7 =73.95
21 8 =5418 ) 23 8 =59.181 25 8 =64.18 | 27 8 =69.181 29 8 =74.18
21 9 =54381 23 9 =59.38 ) 25 9 =6438 ) 27 9 =69.38 | 29 9 =74.38
21 10 =5458 ] 23 10 =5958] 25 10 =64.58 | 27 10 =69.58 | 29 10 =74.58
21 1n =54.80 23 11 =5980]) 25 11 =64.80 27 11 =69.80 29 11 =74.80

' 30 =75.00

NOTE: -

To arrive at the above multipliers, divide the number of whole months by 12, carry the quotient 3, round to 2. Add this to the
number of years and multiply by .025.

»Exception:

Example 1: 20 years, 7 months, 13 days
7 months / 12 = .583 (.58)
20.58 x .025 = 51.45%

Example 2: 20 years, 8 months, 28 days
8 months / 12 = .667 (.67)
20.67 x .025 = 51.68%

Members who retire between 1 Jan 1982 and 30 Sep 1983 and meet the requirements of paragraph
10345b will round service credit of 6 months or more as shown on the table.
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CHAPTER 4

RECOUPMENT OF READJUSTMENT PAY, NONDISABILITY SEVERANCE PAY,
SEPARATION PAY, VOLUNTARY SEPARATION INCENTIVE,
AND SPECIAL SEPARATION BENEFIT

SECTION A

GENERAL PROVISIONS
10401. Purpose
To provide for recoupment of payments
made to certain members upon involuntary
discharge, release from active duty, or voluntary
separation, when members are later placed on a
retired list.

10402. Definitions

a. Readjustment Pay. A lump-sum
payment to members of a Reserve component of
any service, members of the Army or Air Force
without component, and Regular Army
commissioned officers below the grade of major
who are involuntarily released after completing at
least 5 years of continuous active duty and who do
not qualify for retirement.

b.  Nondisability Severance Pay. A lump-
sum payment specifically authorized by law to
certain commissioned and warrant officers who are
involuntarily discharged from active duty under
certain conditions.

c Separation Pay. A lump-sum payment
to a regular officer or a member of a Reserve
component who' is involuntarily discharged or
released from active duty 15 Sep 1981 or later, who
has completed 5 or more, but less than 20 years of
active service, and who does not qualify for
retirement. Effective 1 Oct 1983, the 5 years'

‘minimum active duty must have been continuous

for any member who was not on the active duty
list. A period of active duty is continuous if any
break in service does not exceed 30 days.
d. Voluntary Separation Incentive.
An annual payment to members who separate
voluntarily from service before 1 Oct 1995, under
conditions prescribed by the Secretary concerned.

e.  Special Separation Benefit. =~ Alump-
sum payment to members who separate
voluntarily from service before 1 Oct 1995, under
conditions prescribed by the Secretary concerned.

f. Recoupment. Refund or recovery of
readjustment pay, nondisability severance pay,
separation pay, voluntary separation incentive or
special separation benefit previously received, due
to entitlement to retirement benefits based on the
same active service. :
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SECTION B
READJUSTMENT PAY

Members Affected

a. A member who receives readjustment
pay before 15 Sep 1981, because of involuntary
discharge or release from active duty after 28 June
1962 and later qualifies for retired pay on
completion of 20 years of active service must
refund 75 percent of the readjustment payment.
For this purpose, a member transferred to the Fleet
Reserve or the Fleet Marine Corps Reserve is
considered to have “qualified for retired pay under
a statute authorizing retirement upon completion
of 20 years of active service,” even though such
transfer may have occurred after completion of less
than 20 years of actual service. See table 1-4-1.

b. A Regular Army commissioned officer in
the grade of second lieutenant, first lieutenant, or
captain, who receives readjustment pay from 30
Dec 1974 through 30 Dec 1977, and who later
qualifies for retired pay upon completion of 20
years' active service, must refund 75 percent of the
readjustment payment. See table 1-4-1.

¢. A member of the uniformed services
who served on active duty as a temporary officer
and held a Reserve officer status upon release from
active duty receives readjustment pay after 28 June
1962 but before 15 Sep 1981, and who after a
period of enlisted service is retired for temporary
or permanent disability and also qualifies for
service retirement as a Reserve officer, must refund
75 percent of the readjustment payment. See table
1-4-1. h

d. A member who receives readjustment
pay 15 Sep 1981 or later, and who later qualifies for
retired pay, must refund an amount equal to the
total amount of readjustment pay received. See
paragraph 10412b.

10411.

10412. Recoupment of Readjustment Pay
a. Readjustment Pay Received .Before
15 Sep 1981:

-(1)  Attotal of 75 percent of the gross
readjustment pay without- interest is deducted
immediately from retired pay.

(2)  Thereis no entitlement to retired
pay until 75 percent of the lump sum pay is
recovered. Cost for coverage under the Survivor
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Benefit Plan must be paid by direct remittance to
the servicing finance ‘activity during the period
member is not entitled to retired pay.

(3)  When applying the 75 percent
formula to lump sum readjustment. payment to
determine the amount to be recouped from retired
pay, any mustering-out payment previously
received under the Mustering-Out Payment Act of
1944 or the Veterans' Readjustment Assistance Act
of 1952 must be first deducted from the gross
read]ustment pay.

b. Readjustment Pay Received 15 Sep
1981 or Later

(1) A member who receives
readjustment pay 15 Sep 1981 or later and
subsequently qualifies for retired pay must refund
an amount equal to the total amount of the
readjustment pay received. ’

(2) - Recoupment of the readjustment
pay shall be by monthly deduction based on the
service used in the computation of readjustment

pay. .

10413. Special Provisions

a. No income tax withholding is made

from retired pay used for satisfying the
- readjustment pay recoupment. Neither is such pay
included on Treasury Department Form W-2P,
Statement for Recipients of Annuities, Pensions or
" Retired Pay, nor reported as taxable earnings.

b. = A member who receives readjustment
pay and is also immediately eligible to receive
disability compensation from the Department of
Veterans Affairs may retain the gross readjustment
pay; however, 75 percent (or the total amount, if
applicable) of that gross readjustment payment is
deducted from the disability compensation.
Acceptance of the gross readjustment pay,
however, does not prevent the member from
becoming entitled to disability compensation based
on service performed after that payment was
‘received.

(1) Readjustment pay received
before 15 Sep 1981, which has not been recovered
from disability compensation shall, upon a later
retirement from an active uniformed service, be
immediately deducted from retired pay.
Readjustment pay received 15 Sep 1981 or later,
which has not been recovered from disability
compensation shall, upon a later retirement from
an active uniformed service, be deducted from
retired pay by monthly deductions.

(2)  No deduction from retired pay
is required when 75 percent (or the total amount,
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- 10422,

as applicable) of the readjustment payment has
been recovered by the Department of Veterans
Affairs before retirement.

C. [f a member was previously paid

readjustment pay or a payment of mustering-out
pay under the Mustering-Out Payment Act of 1944
or the Veterans' Readjustment Assistance Act of
1952, the prior readjustment or mustering-out
payments are deducted from the readjustment pay
to which member is entitled after 28 June 1962. If
member has repaid the prior payment of
readjustment pay to the United States, the period
covered by it is treated as a period for which a
payment has not been made.
d. A member may waive entitlement to
readjustment pay. Also, the full amount. of such
pay may be refunded before retirement. Under
either condition, the member receives retired pay
immediately upon retirement or transfer to the
Fleet Reserve or Fleet Marine Corps Reserve.

e. Reserve members retired under 10
U.S.C. 1331-1337 who received readjustment pay
before 15 Sep 1981 are not subject to recoupment or
readjustment pay. Such members receiving
readjustment pay 15 Sep 1981 or later are subject to -
recoupment of readjustment pay under paragraph
10412b.

SECTION C
SEVERANCE PAY-NONDISABILITY

General

Before 15 Sep 1981, certain provisions of law
governing separation, from the active list required
refund of severance pay upon a member's
retirement. See table 1-4-2 for conditions governing
refund of severance pay received before 15 Sep
1981. Members who receive severance pay 15 Sep
1981 or later and subsequently qualify for
retirement are subject to recoupment under
paragraph 10422.

10421.

Recoupment of Nondisability
Severance Pay

a. Lump-sum severance pay must be
recouped by deducting from retired pay each
month an amount based on the service for which
the severance pay was received until the total
deducted equals the amount of the severance pay.

b. Member may refund full amount by
direct remittance to the servicing finance activity or
may authorize deduction in an amount greater‘
than that required by law.
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SECTION D
SEPARATION PAY

Members Affected

a. Entitlement After 15 Sep 1981
A regular officer (including a regular
warrant officer) and nonregular member of an
armed force involuntarily discharged or released
on or after 15 Sep 1981 with at least 5 but less than
20 years' active service, are entitled to separation
pay as determined by the Secretary concerned.
Effective 1 Oct 1983, the 5 years' minimum active
duty must have been continuous for any member
who was not on the active duty list. A period of
active duty is continuous if any break in service
does not exceed 30 days.

b. Entitlement Before 15 Sep 1981

A member of the Army, Navy, Air Force, or
Marine Corps on active duty 14 Sep 1981, who is
later involuntarily discharged or released from
active duty, is entitled to readjustment pay or
severance pay under the laws in effect on that date.
A member who is also eligible for separation pay
elects which payment to receive. If the member
fails to make an election in a timely manner the
most favorable amount is paid.

10431.

10432.  Recoupment of Separation Pay

a. A member who receives separation pay
and who later qualifies for retired pay will repay
an amount equal to the total amount of separation
pay received by a monthly deduction from retired
pay based on the service for which separation pay
was computed.

b. A member who receives separation pay
and who is also eligible for disability compensation
from the Department of Veterans Affairs will repay
an amount equal to the total amount of separation
pay received from the disability compensation
awarded. However, no deduction for separation
pay shall be made from disability compensation
based on service performed after the separation

pay was received.

SECTION E
VOLUNTARY SEPARATION
INCENTIVE (VSI)

Members Affected
Certain members who voluntarily separated

10441.
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before 10Oct 1995, received annual payments of
voluntary separation incentive (VSI), based on
their grade or rank at separation and number of
years of service creditable for retirement purposes.
10442. Recoupment of VSI

If a member who has received VSI becomes
eligible for retired pay, recoup from the member
the gross amount of VSI paid. The gross amount
paid does not include any amounts offset because
of the member's receipt of military compensation
between the date of separation which caused the
VSI to begin and the date the member becomes
eligible for receipt of retired pay. Recoupment is
according to the following formula—divide the
total days service for retirement prior to the
separation by the total days of service for
retirement: the resulting fraction is the percentage
of retired pay to recoup until the entire amount
due has been collected. Also apply this collection
rate to any increases in the member's retired pay
resulting from any cost-of-living increases.

SECTIONF
SPECIAL SEPARATION BENEFIT (SSB)

Members Affected
Certain members who voluntarily separated
before 1 Oct 1995, received a lump-sum special
separation benefit (55B) based on years of service
for pay purposes and grade or rank at date of
separation.

10451.

10452. Recoupment of SSB

a. If a member who has received an SSB
payment becomes eligible for retired pay, recoup
from the member the gross amount of SSB
received, as shown on the member's DD Form 214.
Use the formula in paragraph 10442 to compute
the collection rate. ,

b. A member who receives SSB and who
subsequently becomes eligible for disability
compensation from the Department of Veterans
Affairs will repay an amount equal to the SSB from
the disability compensation. However, no
deduction for SSB shall be made from disability
compensation based on service performed after the
SSB was received.
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TABLE 1-4-1 l .
RECOUPMENT OF READJUSTMENT PAY RECEIVED BEFORE 15 SEP 1981 (Note 1)
R A B C D
U :
L and received before 15 Sep and later qualifies for
E |Ifamemberwasa 1981 (note1) retirement then readjustment pay is
1 |Reserve member readjustment payment upon after 20 years' of active recouped immediately upon
(or member of the  |involuntary release after at service (note 2) retirement at the rate of 75 percent of
Army or Air Force |least 5 years’ continuous active the gross readjustment pay (note 3).
without component {service after 28 June 1962 :
" |(temporary))
2 |regular Army readjustment payment upon
officer below the involuntary release after at
grade of major least 5 years' continuous active
service because of a reduction
in force for the period 30 Dec
1974 through 30 Dec 1977
3 {temporary officer |readjustment payment upon for disability after a period of
on active duty and |involuntary release after at enlisted service and also
held a Reserve least 5 years’ continuous active | qualifies for retirement for 20
officer status service after 28 June 1962 years' active service '
4 |Reserve member under 10 U.5.C. 1331 not recouped from retired pay (note 4).
(or memnber of the
Army or Air Force
without component
(temporary))
NOTES:

1.

For recoupment of readjustment pay received 15 Sep

1981 or later, see paragraph 10412b.

2.

Includes transfer to Fleet Reserve with less than 20 years'

active service if otherwise qualified.
Payment of readjustment pay before 28 June

3.

1962 is not for recoupment for retired pay.

4. There is no provision of law that authorizes recoupment
of readjustment pay for members not qualified for retired pay
based on 20 years’ active service. ’
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TABLE 1-4-2 |
RECOUPMENT OF READJUSTMENT PAY RECEIVED BEFORE 15 SEP 1981 (Note)
R A B C D E
U
L and received before jand later
E [If a member was and was discharged (note) 15 Sep 1981 (note) ' | qualifies for then
1 |aregular because of failure of selection for severence pay retired pay do not deduct
commissioned Army | promotion to grade O-3 or above ) severance pay.
2 |Or Air Force officer because of moral or professional
dereliction, or unsatisfactory
performance
3 |aregular because of unsatisfactory deduct full
commissioned officer [performance with less than 20 years amount of
4 ocfothe Na\g, Mtagne d beacause of failure of selection for severance pay.
Tps, or -oast Luar promotion to grade O-3 or above
5 |aregular warrant because of unfitness or
officer of any sevice unsatisfactory performance of duty
and did not reenlist
6 because of failure of selection for
promotion and did not reenlist or
was not retained on AD
commissioned grade
7 lan officer of the Navy |[because found not qualified from do not deduct
or Marine Corps causes arising from own misconduct severance pay.
upon reexamination for promotion
8 |a woman officer of the | because she is not on a promotion
regular Navy or list and has complete 13 years of
regular Marine Corps |active service in the Navy or
in grade O-3 Marine Corps
9 |a woman officer of the | because she is not on a promotion
regular Navy or list and has complete 7 years of
regular Marine.Corps |active service in the Navy or
in grade O-2 Marine Corps
10 |an ensign in the Navy |because found not professionally
or a second lieutenant |qualified upon reexamination for
|in the Marine Corps promotion :
11 |a Reserve member of }without member's consent before
any service active duty agreement under
10 US.C. 679(a)
12 }aregular " {because performance is below
commissioned officer [standard or beacause of moral or
of the Coast Guard professional dereliction
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NOTE: For recoupment of severance pay received 15 Sep 1981 or later, see paragraph 10422.
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PART TWO \
CONDITIONS AFFECTING ENTITLEMENT
CHAPTER 1
EMPLOYMENT

SECTION A
REPORTING REQUIREMENTS

20101. General

Certain retired members, as specified below,
are required to adhere to laws and regulations
pertaining to conflict of interest, Defense-related
employment, and civilian employment by the
Federal Government; and to submit reports, as
applicable.
20102. DD Form 1357, Statement of Employment

a. Who Must File. Each retired regular

commissioned officer and warrant officer is-

required to file a DD Form 1357.

b. Where to File. The DD Form 1357 is to
be filed with the Military Department responsible
for administering the member's retired pay.

c¢. When to File. Members are required to
file DD Form 1357:

(1) Within 30 days after retirement,
whether employed or not; and

(2) Within 30 days whenever the
information on the previously filed statement is no
longer accurate unless more than 3 years have
passed since the member retired.

d. Source for DD Form 1357 and
Information. Additional copies of the form and
information on advisory opinions are available
from the Military Departments responsible for the
member's retired pay account.

e. Purpose of the Report. DD Form 1357 is
reviewed by the Military Department concerned to
ensure compliance with applicable laws and
regulations relating to possible conflict of interest.
The procedures shall include the requirement that
reviewing officials forward an information copy of
the initial DD Form 1357 and subsequent changes
to the Designated Agency Ethics Official (DAEO)
at the last duty station of the retired regular officer.

20103. DD Form 1787, Report of DoD and
Defense-Related Employment
a.  Who Must File.
commissioned officer who meets conditions below
must file the report.
(1) Retired at or above the rank of major
or lieutenant commander; that is, a pay grade of

A retired military
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O-4 or above, and

(2) Served on extended active duty for
10 or more years, and

(3) Had not yet reached the second

anniversary of retirement, and

(4) During any part of any year
beginning with ‘8 Nov 1985 is employed or
performs services at an annual pay rate of $25,000
or more by or for a defense contractor who was
awarded $10 million or more in defense contracts -
during the preceding year.

b.  Where to File. Send the DD Form 1787 to
the Military Department of which the retired
officer is a member.

¢.  When to File. Submit the form not later
than 90 days after the date on which employment
began. The member shall file an additional
report each time during the 2-year period
beginning on the date of retirement that the
member's job with the defense contractor
significantly changes or the member begins
employment with another defense contractor
under conditions in paragraph 20103a(4) above.
This additional report shall be filed within 30 days
after the date of the change or the date
employment began.

d. Source for DD Form 1787. The form
may be obtained from the services' separation
stations and from many defense contractors. Local
reproduction of the form is authorized.

e. Purpose of the Report. The Military
Departments use the DD Form 1787 to record
employment information for submission to the
Congress in accordance with Public Law 91-121,
section 410.

f.  Failure to File. Is punishable by a fine
of not more than $10,000 as determined by the
Secretary of Defense.

20104. Notification of Personnel Action '

a. Who MustFile.  Each agency of the
Federal Government in the legislative, executive, or
judicial branch (including each corporation owned
or controlled by the Federal Government and
non-appropriated fund instrumentalities under the
jurisdiction of the . Armed Forces) or in the
municipal government of the District of Columbia.
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b. Where to File. The SF 50, Notification of
Personnel Action, or its equivalent must be sent by
an employing agency to the Military Department
responsible for administering retired pay of regular
commissioned officers or warrant officers retired
for length of service, age, Or noncombat-incurred
disability.

xc. When to File. Submit the SF 50 or its
equivalent to the Military Department concerned
whenever a retired member is added to the
employing agency's rolls or whenever a change or

termination of employment occurs.

*d. Purpose of the Notification of Personnel
Action. The Military Departments use the form in

determining the application of the dual .

compensation and pay cap laws as they relate to
retired member employment. (

e. Explanation of Codes and Data Elements
on the SE 50 (Blocks 5, 6,24, and 45). Table 2-1-1
identifies codes for the tenure group. most
commonly used codes for nature of action, and an
explanation of abbreviations and data in the
remarks section. Uniformed service pay grades and
basic titles are in appendix 9.

SECTION B
FEDERAL EMPLOYMENT

20111, Introduction ‘
a. Various laws have been enacted which
restrict the acceptance of Federal civilian
employment by retired commissioned officers and
warrant officers. Generally the basis for these
restrictions are:
(1) Government economy, and
(2) Expansion of employment opportu-
nities. '

b. The general provisions of the three major
laws relating to dual compensation restrictions are
in paragraphs 20112 - 20114.

¢. During fiscal years 1983, 1984, and 1985,
there is a dollar deduction from civilian pay equal
to the military retired or retainer pay cost-of-living
increase. The deduction is described in paragraph
20120.

20112. The Dual Office Act of 1894

a. Section 2 of the Act of 31 July 1894, as
amended, prohibited a person from holding
another office under the Federal Government when
compensation or salary received from one office
equaled or exceeded $2,500 per annum. This
prohibition did not apply to: :

(1) Retired officers when elected or
appointed to public office,
(2) Enlisted members retired for any
cause, and
(3) Retired officers who were retired:
(a) For injuries received in battle;
or ‘ '
(b) For disabilities incurred in
combat with an enemy of the United States; or
(¢) For disabilities resulting from
any instrumentality of war in the line of duty
during a period of war as defined in 38 U.S.C. 101
and 301.

b. Retired military personnel, unless
specifically exempted, who were receiving retired
pay and held an office with compensation attached
within the meaning of the Act. Persons who
rendered full-time service in regular civilian
positions likewise held "an office to which
compensation was attached.” Accordingly, they

‘were prohibited from holding another office where

either the retired pay or civilian salary was $2,500
Or more per annum.

c.  Ifthe compensation of the retired officer
was less than $2,500, and member was subject to
the 1894 Act, the officer could have been appointed
to a civilian position, provided the yearly civilian
salary was less than $2,500.

d.  When the retired officer's pay exceeded
$2,500 per annum, the prohibition of the Actof 31
July 1894 could not be overcome by waiving or
relinquishing either the retired pay or salary
attached to the full-time civilian position. An
appointment to a civilian position made under
such circumstances was illegal and had to be
cancelled and the civilian salary refunded in full.

20113. Economy Act of 30 June 1932, as
Amended

a. This Act did not render inoperative any
portion of the Act of 31 July 1894. It placed a
limitation of $3,000 per annum on the combined
total rates of pay received for, or on account of,
commissioned service and the salary received
when the appointment to the civilian position was
authorized under the Act of 31 July 1894.

b. The limitation on the combined total
rates of pay from both sources was increased to
$10,000 effective 4 Aug 1955.

(1) If the civilian salary equaled or
exceeded the $10,000 limitation, payment of retired
pay was suspended.

(2) If civilian salary was less than the
$10,000 limitation but when combined with full
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retired pay exceeded the limitation, retired pay
was reduced to keep combined income within the
$10,000 limitation. A

(3 If  maximum per  annum
compensation payable under the civilian
appointment when combined with annual retired
pay totaled less than $10,000, neither civilian
compensation nor retired pay was subject to
reduction.

¢.  While warrant officers, including retired
temporary warrant officers not retired for injuries
orincapacitation incurred in the line of duty, held
an "office" within the meaning of the Act of 31 July
1894, they were not considered commissioned

‘officers for dual compenisation purposes under this
Act. :

d.  Enlisted members who received pay foror
on account of commissioned service were subject to
the 1932 Act unless retired for wounds received in
battle, disability incurred in combat with an enemy
of the United States or as a result of an
instrumentality of war.  Enlisted members
advanced on the retired list to commissioned
officer rank retained the office of an enlisted
member within the meahing of the 1894 Act.

€. Members entitled to retired pay as officers
or former officers in the Reserve components of the
armed forces were exempt from the dual
compensation restrictions of the Economy Act of
1932, as amended, if retired under authority of,
and entitled to, retired pay under laws rela ting to
Reserve components of the Armed Forces.

20114. Dual Compensation Act of 1964

a. This Act repealed all previous dual
compensation statutes and combined all dual
compensation restrictions into one act. Before 1 Dec
1964, restriction on government employment was
governed by the Dual Office Act of 1894, or the
Economy Act of 1932, as amended.

b. The Act provides that a - retired
commissioned or warrant officer of any regular
component may receive full salary of any Federal
civilian office held but during the period for which
for which salary is received, retired pay is reduced
to an annual rate equal to the first $2,000 plus one
half of the remainder.

(1) The $2,000 base amount effective
1 Dec 1964, is increased by later cost-of-living
increases as shown in table 2-1-4.

(2) The term "civilian office” means a
civilian office or position in the government of the
United States, including each corporation owned or
controlled by the government and including
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non-appropriated fund instrumentalities under the
jurisdiction of the armed forces.
C. Reduction in retired pay does not apply

if retired pay is:

(1) Based on a disability resulting from
injury or disease received in the line of duty as a
direct result of armed conflict, or

(2) Caused by an instrumentality of
war and incurred in the line of duty during a
period of war.

20115.  General Provisions

a.  Retired pay may be subject to reduction
under dual compensation laws for members
employed by the Federal Government.

(1) Table 2-1-2 identifies categories of
members (regular or non-regular) and specifies the
statute governing pay reduction.

(2) Civilian positions exempt from
reduction are in table 2-1-3. Exceptions to
restrictions on retired pay for other positions may
be made when warranted on the basis of special
emergency government employment needs which
cannot otherwise be met. These exceptions may be
provided by the:

(a)  President of the Senate, with
respect to positions in the Senate.

(b) Speaker of the House, with
respect to positions in the House of
Representatives. ‘

(c)  Architect of the Capitol, with
respect to positions in the Office of the Architect of
the Capitol.

(d) Office of Personnel Manage-
ment, subject to supervision and control of the
President, with respect to all other positions.

(e) Administrator of National
Aeronautic and Space Administration (NASA)
with respect to not more than 30 NASA employees

appointed to  scientific, engineering,  or
administrative  positions under 42 US.C.
2473(c)(2)(A).

() The Governor of the United
States Soldiers' and Airmens' Home, with respect
to physicians' positions in the home. ’

(g) The Board of Regents of the

. Uniformed Services University of Health Sciences,

with respect to physicians' positions.

(h)  The Director of the Office of
Personnel Management, at the request of the head
of an Executive Agency, may waive the dual
compensation restrictions on a case-by-case basis
with respect to employees in positions for which
there is exceptional difficulty in recruiting or
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retaining a qualified employee; or may grant Training Corps Program are entitled to receive
authority to the head of such Agency to waive the their full retired pay without reduction. They also
~ dual compensation restrictions for an employee receive an additional amount of not more than the
serving on a temporary basis, but only if, and for so difference between their retired pay and the active
| long as, the authority is necessary due to an duty pay and allowances which they would receive
emergency involving a direct threat to life or if ordered to active duty. One-half of that
property or other unusual circumstances. This additional amount is paid to the institution
became effective 14 Feb 1991. concerned by the Secretary of the military
(i) The Director of the Adminis- department concerned, from funds appropriated
tranve Office of the United States Courts shall, with ~  for that purpose.
respect to an employee in the Judicial Branch, have f. Indebtedness resulting from erroneous
the same waiver authority as would be available to payment of retired pay due to dual compensation
the Director of the Office of Personnel is collectible when discovered after 6 years from
Management, or a duly authorized agency head, the last period of employment ONLY if the United
under subsection (h) with respect to any employee States General Accounting Office is notified within
of an Executive Agency. Authority under this the 6-year period. Otherwise, the overpayment is
subsection may not be exercised with respect to a barred from recovery. Automatic collection is
justice or judge of the United States, as defined in possible and required within 6 years immediately

Title 28, United States Code, Section 451.
Authority may be exercised with respect to an
employee of an agency in the Legislative Branch,
by the head of such agency; with respect to an
employee of the House of Representatives, by the
Speaker of the House of Representatives; and with )
respect to an employee of the Senate, by the a‘rmed' forces in the ‘Departme.nt of De,ferfse
Committee of Rules and Administration of the (including a nonappropriated fund instrumentality
Senate. This became effective 5 Dec 1991. under the jurisdiction of the armed forces) within

180 days immediately after retirement, except:

after the last period of Federal employment.

20116. Time Limit for Accepting Employment
The Dual Compensation Act of 1964 prohibits
the employment of any retired member of the

b. Reduction in retired pay is not required

when retirement is based on a disability: a. When the appointment is authorized by

(1) Resulting from injury or disease the Secretary of a military department or designee,
received in line of duty as a direct result of armed and if appropriate, approved by the Office of
conflict; or Personnel Management;

2 Caused by an instrumentality of war b. The minimum rate of basic compensatlon
and incurred in line of duty during a period of war for the office has been increased by Presidential
(as defined in Title 38, U.S.C., sections 101 and authority in order to recruit or retain well qualified
301). . . individuals; or

c. If doubt exists as to whether or not the c. A state of national emergency exists.
member's disability qualifies him or her for ‘
exemption under the dual compensation statute, a 20117. Restrictions for Members Retired
special determination must be requested from the Before 1 Dec 1964
service legal staff. - _ , a. The criteria in paragraphs 20114 and
d. Reduction in retired pay is not required 20115 automatically apply to:

when a member is employed by an agency (1) Members reti 1beforelDe c 1964,
supported by a grant from the United States if the who were employed on 30 Nov 1964, if they

sition was created by the state and the salary is .
;p)gxd out of funds whi chyhave been receipted fol;yby elected before 1 Mar 1965 to become subject to the
restrictions of the 1964 Act.

the state and have become state funds. However, )
employment in a cooperative position between (2)  Members retired before 1 Dec 1964,
who were not employed on 30 Nov 1964, and later

state and federal governments, where an employee
" is entitled to benefits of Federal Employee's Group became employed by the Federal Government.
(3) Members retired before 1 Dec 1964,

Life Insurance and civil service retirement

deductions are made from pay, is not exempt from who were employed on 30 Nov 1964, and later had
the dual compensation restrictions. a break in Federal employment of 30 days or more
e.. Retired members who are. employed by regardless of any election made to remain subject
schools participating in the Junior Reserve Officer's to statutes in effect before 1 Dec 1964.
69
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b. For members who were employed on 30
Nov 1964, and did not elect to become subject to
the 1964 Act, the dual compensation statutes in
effect on 30 Nov 1964 governing retired pay
reduction remain applicable: .

(1) Under the Economy. Act of 1932,
combined retired pay and civilian Federal salary
may not exceed $10,000 in one calendar year.
(Before 4 Aug 1955, the limitation was $3,000 per
calendar year.)

(2) Consider only the total amount of
salary earned during a calendar year toward the
$10,000 limitation, even though the daily or
monthly rate when calculated on an annual basis
would exceed $10,000 per year.

(3) Refund of amounts withheld from the
member's retired pay or collection from the
member may be required to adjust the account.

20118. Experts and Consultants -

a. The term "expert” means a member with a
proficiency in a particular skill who is employed by
the Federal government to perform specific service
in return for a fixed fee or a specific daily rate of
pay only on those days when such service is
performed.

b. The term "consultant” means a person with
a special knowledge who may be employed by the
Federal government to give professional advice in
return for a fixed fee or a specific daily rate of pay
only on those days when such advice is given.

c. The head of any department, when
authorized by law, may procure the temporary
(not longer than 1 year) or intermittent services of
experts or consultants.

d. Experts and consultants are permitted to
renew appointments from year to year. A different
appointment is one in which the duties and
responsibilities are recognizably different from
those of the previous assignment and cannot be
considered a continuation, outgrowth, or extension
of the assignment.

e. Method of computing retired pay
overpayment due to employment is in paragraph
20123.

20119. Civil Service Reform Act of 1978

a.  The provisions of the Civil Service Reform
Act of 1978 apply to any officer or enlisted member
of a Regular or Reserve component who retired
after 11 Jan 1979, and becomes employed in a
Federal civilian position. The restrictions imposed
'on regular officers and warrant officers under the
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Dual Compensation Act of 1964 remain in effect for
such members.

b.- The provisions of this Act do not apply *

to:

(1) Regular officers retired on or before
11 Jan 1979, and eligible to receive retired pay,
whether employed before or after 11 Jan 1979.
Members are subject only to the 1964 Act.

(2) Reserve officers and Reserve
enlisted members, otherwise eligible to receive
retired pay but for the fact they are not age 60, and
employed by the Federal Government in any
position on 13 Oct 1978, so long as the individual
continues to hold any such position without a
break in service of more than 3 days.

(3) Retired Reserve officers and retired
Regular or Reserve enlisted members eligible to
receive retired pay on or before 11 Jan 1979,
whether employed by the Federal Government
before or after 11 Jan 1979.

(4) Members whose retired pay is
computed in whole or in part based on a disability
resulting from injury or disease received in the line
of duty as a direct result of armed conflict, or
caused by an instrumentality of war and incurred
in line of duty during a period of war.

c¢.  The full pay of the civilian position is
retained. The amount of civilian pay used in this
determination includes, for members employed by
the Legislative Branch, temporary pay increases,
even though they may be intended as bonuses. If
the amount of pay for the civilian position
combined with retired pay exceeds the rate of pay
currently paid for positions classified at Level V of
the Executive Schedule, a reduction is required in
retired pay. See table 2-1-10 for Executive
Schedule Level V rates and dates.

(1) The amount of each reduction may
not result in retired pay, when combined with
civilian pay, being at a rate less than the current
rate paid for Level V of the Executive Schedule.

(2) The amount of retired pay used in
this reduction excludes the amount of retired pay
waived in order to receive disability compensation
from the Department of Veterans Affairs.

(3) For retired Regular officers, -the
amount of retired pay used in this reduction is the
amount remaining after the reduction in paragraph
(2) above, if applicable, and further reduced by the
amount of the reduction required under the Act of
1964. '

(4) The cost of participation in a.

survivor benefits program or a veterans insurance
program ‘is not considered in computing the
required reduction, unless the remainder is
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inadequate to cover that cost.

d.  When combined civilian pay and retired
pay exceeds Level V, the amount of the reduction
to retired pay will be deposited to the general fund
of the Treasury of the United States.

e. The reduction does not apply if the
member is employed on a temporary (full or

- part-time) basis, for the first 30-day period for

which the member receives pay.

f.  Alimited 5-year waiver authority has been
designated to the Office of Personnel Management
to meet special or emergency employment needs of
the government with regard to civilian medical
officer positions. However, if there is a break in
service of 3 or more days, the waiver is terminated.

g. The limitation on the amount received
applies to any one pay period rather than for any
given calendar year or fiscal year. The amount of
the retired pay reduction is not refundable even
though the retiree’'s combined retired pay and
civilian salary for the entire year may be less than
the annual pay for Level V of the Executive
Schedule.

h. Leave Without Pay (LWOP) during a
period of pay cap reduction is treated the same as
during a period of dual compensation reduction.

20120. Deductions From Civilian Pay for
Increases in Military Retired or Retainer Pay
Under Public Law 97-253, 8 Sep 1982, each
Federal agency deducted from the civilian pay of
a member or former member of a uniformed
service, an amount equal to the cost-of-living
increase in military retired or retainer pay under 10
U.S.C. 1401a(b) in April 1983. Public Law 98-270,
18 Apr 1984, repealed this provision before any
further reductions could be made as set out in
Public Law 97-253. The deduction in civilian pay
did not apply if a member's retirement was based
on war or combat-incurred injury or disability. The
annual amount of the increase was computed as
the difference between the adjusted gross before
and after the cost-of-living increase. The adjusted
gross equals gross less VA compensation less
SBP/RCSBP/RSFPP less dual compensation less

. pay cap.

SECTION C
PAY ADJUSTMENTS

20121. Effective Date for Reduction
a. Permanent (Full-Time or Part-Time)
Appointments . ‘ ‘ ‘
(1) Reduction in retired pay is required
effective with the first day of employment with pay
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when employed in a permanent full-time
appointment.

(@) 'A member of a uniformed
service while in a terminal leave status pending
retirement may accept a civilian office or position
in the Government of the United States, its
territories or possessions, or the government of the
District of Columbia. The pay of that office or
position may be received in addition to pay and
allowances from the uniformed service for the
unexpired portion of the terminal leave (5 U.S.C.
5534a, Public Law 90-93, 11 Sep 1967, 56 Comp
Gen 855).

(b) Reduction in retired pay for
employment which begins before retirement is
effective with the first day of entitlement to retired
pay. :

(¢) Employment before retirement
is subject to the time limit contained in paragraph

20116, prohibiting employment with the
Department of Defense immediately after
retirement.

(2) Reduction is required effective the
31st calendar day when employed in a part-time
appointment regardless of hours worked per day,
but only for the days for which the employee
actually receives pay.

(3) When a member is in a
leave-without pay status for an entire day which is
normally a working day, no reduction in retired
pay is required for that day.

b. Temporary (Full-Time or Part-Time),
Intermittent, and When Actually Employed
(WAE) Appointments

(1) Reduction of retired pay is not
required for the first 30-day period for which
salary is received. The 30-day exclusion does not
apply to more than one appointment aggregating
more than 30 days within the same fiscal year nor
to a reappointment to the same position in the
succeeding fiscal year. Reduction is required
effective the 31st calendar day for a full-time
temporary appointment, and effective with the 31st
actual day worked for a temporary part-time or
intermittent appointment.’

(2) Temporary full-time is regular
employment with a limited duration. The 30 days
are calculated by the full-calendar period
employed including Saturdays and Sundays.

(3) Temporary appointments may be
renewed yearly as long as an employer has the
authority to renew them. If a member is serving
under more than one appointment, the first period
for which the member is paid in an aggregate of 30
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_days in the fiscal year from all positions in which
employed is exempt from reduction.

(4) A second appointment conversion
which meets the following conditions is not a new
appointmentbut rather an extension in the original
appointment; therefore, a new 30-day exemption
is not allowed:

(@) There is. no change in the
appropriation to be charged with the salary and
traveling expenses; and

: (b) No change in the department or
agency under which the service is to be performed;
and

(¢) No change in the position.

(5) In determining the aggregate of 30
days in a fiscal year (FY) for members employed
under two or more appointments, the period 1 July
through 30 Sep 1976 is treated as part of the Fy 77
which began 1 Oct 1976. FY 77 is treated as a 15-
month period for this purpose.

¢. Temporary Appointment Pending Estab-
lishment - of Register (TAPER). Reduction in
retired pay is required effective with the first day
of employment with pay.

20122. Effective Date for Termination of
Reduction in Retired Pay

Full retired pay entitlement is restored effective
the day after the last day for which civilian salary
is received. Lump-sum payments of accrued leave
have no effect on payment of retired pay.

20123. Computation of Reduced Retired Pay
Under the 1964 Act

a. See tables 2-1-5 and 2-1-6 for formulas and
example for computing reduced retired pay and
reduced taxable pay under the 1964 Act.

b. When a member is employed on an
intermittent WAE basis, divide the monthly
reduced retired pay entitlement by 30 days to
determine the daily rate of entitlements on the
days worked for which salary is paid.

(1) Partial-day payments
prorated.

(2) Reduction of retired pay is required
for each day civilian salary is received regardless of
the number of hours for which salary is paid.

c.  If the member's gross retired pay or gross
retired pay as reduced by the Department of
Veterans Affairs (VA) waiver amount is equal to or
less than the dual compensation exempt portion,
there is no reduction. o

d. The amount of reduction in retired pay,
regardless of the type of appointment, may not
exceed the gross amount of civilian salary received.

are not
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20124. Computation of Reduced Retired Pay
Entitlement Under the Economy Act of 1932

a. If the retired member's civilian salary is
equal to or exceeds the $10,000 limitation of the
1932 Act, no entitlement to retired pay exists. If
member's civilian salary is less than $10,000
annually, retired pay is reduced to an annual rate
sufficient to keep combined incomes within the
$10,000 limitation.

(1) When a member receives VA
compensation, deduct the VA compensation
amount before determining the annual rate of
retired pay payable, then determine whether the
dual compensation provisions will further reduce
retired pay.

v (2) This is an example of the method for
computing reduced retired pay when a member is
employed under an unlimited appointment on a
per annum civilian salary: '

$ 640.90 Basic retired pay entitlement
-350.00 Less VA compensation
290.90 Monthly gross renred pay
available
x12
$3,490.80 Annual retired pay payable
$10,000.00 Limited combined income
-7.560.40 . Less civilian salary
2,439.60 Annual retired pay allowable
/12
$203.30 Monthly retired pay allowable

b. A retired member could not have
accepted appointments limiting the total number of
days employed so that a combined civilian salary
and retired pay may not exceed the $10,000
limitation.

(1) Limited appointments must state on
the face of the appointment (Notification of
Personnel Action) a specific number of days or
hours for which consultative services are to be
performed and the daily rate or hourly rate to be
paid. .

(2) Compute the anticipated annual
civilian income using the information shown on
the Notification of Personnel Action. If the
combined retired pay and civilian income exceed
the $10,000 limitation, retired pay must be adjusted
accordingly.

c. Conversion to the 1964 Dual
Compensation Act. The method of applying the
$10,000 limitation under the 1932 Act for members
who were subject to the provisions of the 1964 Act
beginning 1 Dec 1964, was an eleven-twelfths
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computation of $10,000, or the combined rate of
$9,166.66

20125. Effect on Pay — Dual Compensation
Reduction and Department of Veterans Affairs
(VA) Waiver

a. Retired pay is adjusted retroactively, first, V

to effect a waiver because of VA compensation,
and then, further reduced under the dual

* compensation formula when these conditions exist:

(1) A regular commissioned officer or
warrant  officer accepts . Federal civilian
employment, and

(2) Immediately or concurrent with
retirement, the member executes a waiver of
retired pay in order to receive disability
compensation from the VA, and

.(3) The award, though administratively
delayed,. is granted by the VA retroactive to the
date waiver.

b. Retired pay is not adjusted retroactively
for members who have a waiver of retired pay in
effect in favor of VA compensation and who later
accept employment with the Federal government.
Reduction as provided in a above is effective with
the first day of employment.

¢. Retired pay is adjusted retroactively for
members employed by the Federal Government
who:

(1) Have a waiver of retired pay in effect
in favor of VA compensation, and

(2) Receive a retroactive VA increase
after the effective date of employment.

d. DD Form 2279, Request for Retroactive
Waiver of Military Retired Pay, is completed by the
member, authorizing the VA to pay the member
any additional compensation due. This form also
authorizes the VA to deduct the overpayment of
retired pay from the compensation and refund it to
the DFAS Center or the finance centers that service
the Coast Guard, National Oceanic and
Atmospheric Administration (NOAA), and the
Public Health Service (PHS).

SECTION D
CONFLICT OF INTEREST -

20131. General

a. Contflict of interest statutes are intended to
safeguard the integrity of public administration
and prevent government officials from using their
positions and influence for personal gain.

b. The conflict of interest statutes applicable
in general to those whose government service has
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ended accomplish these purposes by: imposing
limitation in some cases upon the employment of
former DoD procurement personnel by defense -
contractors; requiring that employment of such
personnel by defense contractors in other instances
be reported; restricting the activities of former DoD
officers and employees in representing or assisting
their employers in claims-related matters or
becoming personally involved in the process of
"selling” to the government.

¢. A comprehensive digest of laws,
including conflict of interest laws applicable to
retired military personnel, is set forth in DoD
Directive 5500.7, Enclosure 3.

d. Although violation of conflict of interest
laws may result in the imposition of criminal
penalties (including fines and imprisonment) or
administrative fines and sanctions, entitlement to
military retired pay is directly affected only when
a retired Regular officer is:

(1) administratively determined to have
violated a "selling" prohibition of 37 U.S.C. 801(b);
or

(2) convicted of violating 18 US.C.
281(a); or

(3) when any member is convicted of
violating the Hiss Act (5 U.S.C. 8311-8322).

e.  Fines levied for convictions under other
statutes may result in debts to the United States
that may be collected in accordance with part 6,
chapter 2; they do not, however, affect a convicted
member's entitlement to receive retired pay.

20132.  Selling
a. "Selling,” as an activity under the conflict
of interest laws, is prohibited by two separate

statutes:

(1) Under 18 US.C. 281(a), a retired
Regular officer may not, during the 2-year period
following retirement, represent any person in the
sale of anything to the department in which the
officer holds retired status. This statute has been
interpreted by the Department of Justice as
prohibiting a retired Regular officer from
representing any party other than himself in
connection with a contract for the sale of services or
for the sale of supplies. Since an officer is
disqualified from holding a position of honor, trust,
or profit under the United States as a result of
conviction, entitlement to retired pay ceases.
(2) Under 37 US.C. 801(b),
payment of appropriated funds may not be made
to a retired Regular officer who becomes involved
during the 3-year period following retirement,
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either on the retiree's own behalf or for others, in
"selling” supplies or war materials to an agency of
DoD, the Coast Guard, NOAA or the PHS.
b. For purposes of 37 U.S.C. 801(b), "selling"
" means:

(1) Signing a bid, proposal, or contract;

(2) Negotiating a contract;

(3) Contacting an officer or employee of
the DoD, Coast Guard, NOAA, or PHS to obtain or
negotiate contracts; to negotiate or discuss changes
in specifications, price, cost allowances, or other
terms of contract; or to settle disputes concerning
performance of a contract; or

(4) Any other liaison activity with a view
toward the ultimate consummation of a sale
although the actual contract subsequently is
negotiated by another person.

c.  Therestrictions of 37 U.S.C. 801(b) against
selling were designed to prevent favoritism and
preferential treatment in contracting for the
acquisition of ~supplies and materials by
prohibiting retired Regular officers from engaging
in sales and sales-related activities with the
Uniformed Services.

d. The prohibitions against selling have been
broadly interpreted to include virtually all
activities involved in the selling process and to
apply in any case reasonably within the scope of
the statutes where the conduct at which they were
directed could arise.

e. The following activities are examples of
conduct by retired Regular ofﬁcers that might be
interpreted as selling:

(1) Contacting military installations or
consulting with DoD officials to obtain information
on current or projected military needs and
suggesting new lines of potential product
development to member's employer.

(2) Attending precontract negotiations or
preproposal conferences with other members of the
employer's firm.

(3) Making contacts to promote goodwill
that directly or indirectly may result in sales to
Uniformed Services agencies or their nonappro-
priated fund instrumentalities.

(4) Giving demonstrations and
explaining products with a view toward an
eventual sale on behalf of an employer.

(5) Making contacts at social functions
sponsored by the employer with Uniformed
Services personnel who are in positions to
influence procurement.
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(6) Making calls at installations to
render technical assistance, update catalog
materials, or provide information on companies
represented.

(7) Contacting  procurement and
budget personnel on behalf of the employer to
discuss general trends in the military environment.

(8) Conducting promotional seminars
on supplies or products already sold by the
employer to the Department of Defense.

f.  Whether the retired officer acted in good
faith, was ignorant of the law, or will experience
financial hardship, has no effect upon the
requirement to withhold retired pay for the period
of statutory violation.

20133.  Statement of Employment

a. Onc of the primary methods of detecting
prohibited selling activities is through the -
requirement for submission of DD Form 1357.

b. DD Form 1357 is submitted in
accordance with paragraph 20102 and is reviewed
to ensure compliance with applicable statutes and
regulations relating to standards of conduct.
Procedures for submission and review of DD Form
1357 are established by the service departments for
their own retired members.

c. See table 2-1-7 for synopsis of
Comptroller General decisions as they relate to
conflict of interest statutes.

20134.- Withholding Retired Pay

Retired pay may be withheld when the
employment, as stated on the DD Form 1357, falls
under the category of activities prohibited under
conflict of interest laws.

SECTION E
FOREIGN GOVERNMENT
EMPLOYMENT

20141.  Background

a. Employment of retired members by a
foreign government is restricted. The primary
restriction is in article 1, section 9, clause 8 of the
Constitution of the United States, which reads: "No
Title of Nobility shall be granted by the United
States: And no person holding any Office of Profit
or Trust under them, shall, without the Consent of
Congress, accept any present, emolument, office, or
title, of any kind whatever, from any King, Prince,
or foreign state." The Comptroller General inter-
preted this to prohibit employment of all retired
personnel, including members of the Fleet Reserve
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or Fleet Marine Corps Reserve, by a foreign
government unless congressional consent is
granted.

b. The conditions for accepting foreign
employment were modified by Public Law 95-105,
section 509(a)(1) and (2). The Congress granted
consent for retired members to accept employment
or compensation from foreign governments if the
members obtain the approval of the Service
Secretary of a Military Department (or appropriate
Secretary for the Coast Guard, NOAA, or PHS) and
the Secretary of State before accepting.

(1) The approval by the Secretary of a
- Military Department (or appropriate Secretary for
the Coast Guard, NOAA, or PHS) and Secretary of
State for a member to accept foreign employment
is only effective prospectively from the date the
approval is granted and may not be made
retroactively to authorize foreign employment and
compensation received before approval is granted.
(2) The compensation received from the
foreign government without approval is
considered received by the retired member for the
United States. A debt in favor of the government
is created which is to be collected by withholding
from retired pay. The debt is an amount equal to
the compensation received from the foreign
government. When the compensation earned
during the period of unauthorized employment
exceeds the amount of retired pay accrued during
the same period, only the retired pay amount may
be collected. :

20142. Legislative History

a. The history of the constitutional provisions
under consideration indicates that the evil
intended to be avoided is the exercise of undue
influence by a foreign government upon retired
members of the United States.

b. In determining the existence of an
employer-employee relationship between a retired
member and a foreign government or
instrumentality thereof, the common law rules of
agency are applied to determine whether such
instrumentality has the right to control and direct
an employee in performance of his or her work and
the manner in which the work is done.

c.  There are at least five criteria that may be
considered in determining = whether . the
relationship of employer and employee exists.
These are:

(1) Theselection and engagement of the
employee;’
(2) - The payments of wages;
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(3) The power to discharge;

(4) The power to control the employee's
conduct; and

(5) The relationship of the work to the
employer s business, whether the work is a part of
the regular business of the employer.

d. The decisive test in determining whether
the relationship of employer and employee exists
is whether the employer has the right to control
and direct the employee in the performance of his
or her work and in the manner in which the work
is to be done. Additionally, the Comptroller
General has ruled that a corporation incorporated
in the United States which maintains a separate
identity and appears to be a separate legal entity
from its dominant shareholder does not necessarily
become an instrumentality of a foreign government
when its principal shareholder is a foreign
corporation substantially owned by a foreign
government.

20143. Types of Employment

a. Employment by educational or
commercial institutions owned, operated, . or
controlled by a foreign government is included
within the scope of this restriction.

b.  Employment with a foreign government
which requires acquisition of foreign citizenship
results in forfeiture of entitlement to retired pay.
See part two, chapter 2, Foreign szenshlp, for
additional information.

¢.  Employment by international agencies
such as the United Nations is not prohibited.

20144.  Adjustment to Retired Pay

a.. Withhold retired pay in an amount equal
to the amount of compensation received from the
foreign government. Compensation includes .
salary, free transportation, household goods
shipments at employer's expense, housing
allowances, and gifts. To determine the amount to
be withheld from a member on account of the
nonmilitary elements of compensation, the value
should be set fairly, considering the actual value or
estimates of the compensation received. A gift of
more than minimal value is deemed to have been
accepted on behalf of the United States. It is
deposited by the donee for use and disposal as
property of the United States.

b. ~ Amounts of retired pay withheld from
members of the uniformed services who accept:
foreign employment without congressional consent
as required by the United States Constitution
should be treated as though the member has no
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“entitlement to them and should not be "held in
trust" for them pending possible future
congressional consent to their receipt.

*SECTION F
FEDERAL JUDGES

%20151. General v

a. Title10 U.S.C. Judges. A personwhohas
completed a term of service as a judge of the U.S.
Court of Military Appeals may be eligible for a
retirement annuity upon separation from civilian
service in the Federal Government. Retirement
annuities and survivor annuities for judges retired
from the U.S. Court of Military Appeals are paxd
out of the DoD Military Retirement Fund.

b. Title28 U.S.C. Judges. Any justice or
judge of the United States appointed to hold office
during good behavior may retire after meeting age
and service requirements.

%20152. Limitations

a. Title 10 U.S.C. Judges. A person who is

receiving a retirement annuity by reason of service

as a judge of the U.S. Court of Military Appeals
and who is appointed to a position in the Federal
Government is entitled to the higher of the
retirement annuity as a judge or the pay for the
Federal Government position.

b. Title 28 U.S.C. Judges. A member who
becomes a judge may not receive military retired
pay while performing regular judicial active
service as a judge. When the member later retires
from judicial active service or enters senior status
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as a judge, military retired pay shall be resumed or
commenced without reduction.

*SECTION G
SERVICE IN MILITARY FORCE OF
NEWLY DEMOCRATIC NATIONS

*20161. Background

a. Congress has consented to a retired
member of the Uniformed Services accepting
employment by, or holding an office or position in,
the military forces of a newly democratic nation
and accepting compensation associated with such
employement, office, or position.

b. The Secretary concerned and the
Secretary of State shall jointly determine whether
a nation is a newly democratic nation.

*20162. Approval Required

The consent provided for a member of the
Uniformed Services to accept employment or hold
an office or position shall apply to a retired
member only if the Secretary concerned and the
Secretary of State jointly approve the employment
or the holding of such office or position.

%x20163. Continued Entitlement to Retired Pay
and Benefits. The eligibility of retired members to
receive retired or retainer pay and other benefits
arising from the member's status as a retired
member of the Uniformed Services may not be
terminated by reason of employment or holding of
an office or position consented to in subparagraph
20162. The eligibility of such retired member's
dependents to benefits may also not be terminated.
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TABLE 2-1-1 |

EXPLANATION OF CODES AND DATA ELEMENTS SHOWN ON SF50, NOTIFICATION OF PERSONNEL ACTION (REV-7/91)

BLOCK 24 TENURE
CODENO. EXPLANATION
0 Temporary
1 Career .
2 Career-Conditional Appointment
3 Temporary Appointment Pending Establishment of Register (TAPER)

BLOCKS 5 AND 6 NATURE OF ACTION

CODENO. AUTHORITY EXPLANATION
1. 100 CS Register Career appointement by selection from register.
2. 101 351.301(a) Career-conditional appointment by selection from register.
3. 110 316.402(a) Temporary limited appointment by selection from register.
4. 112 316.201 Temporary appointment pending establishment of register
(TAPER); eligible for life insurance, health insurance, and bonds,
but not eligible for CS retirement.
5. 113 316.402(a) Temporary limited appointments outside register NTE 1 year.
6. 115 316.402(b)(t) Appointments based on eligibility for reinstatement.
7. 130 5 U.5.C. 3304c Career appointment.
8. 131 E.O. 10794 Career-conditional appointment.
9. 132 Cite specific authority (for Mass transfer.
example, law, reorganization,
‘ plan, etc.)
10. 140 330.201 Reinstatement career.
11. 141 .330.201 Reinstatement career-conditional.
12. 160 Part 353, CS Register Reemployment after military service.
13. 170 213.3102 Excepted appointment.
14. 171 213.312 Excepted appointment NTE (date).
15. 172 213312 Excepted appointment - indefinite.
16. 173 213.312 Excepted appointment - conditional.
17. 181 Part 353, CS Register Returned to duty from military.
18. 300 series None required with limited Separations.
exceptions )
19. 500 CS Register Conversion to career appointment.
20. 510 CS Register Conversion to career-conditional appointment.

77




Volume 7B DoD Financial Management Regulation

TABLE 2-1-1, CONTINUED

CODE NO. AUTHORITY EXPLANATION

21 520 Certification number and date Conversion to temporary appointment NTE (date) from register.,

22 - 540 : 5U.S.C. 3304(c) Conversion to career appointment.

23. 541 E.O.107%4 Conversion to career - conditional appointment.

24, 550 213.213 Conversion to excepted appointment.

25. 552 213312 Conversion to excepted appointment - indefinite.

26. 553 213.312 . Conversion to excepted appointment - conditional.

27. 561 352.507 Conversion to reemployment.

28. 602 315.202 Conversion to career tenure.

29. 651 213.312 Conversion to excepted appointment NTE (date).

30. 712 351.603 " Change to lower grade - RIF.

31. - 720 351.603 Reassignment -RIF.

32. 721 335.102 Reassignment CAO register.

33. 894 5U.5.C. 5337 Pay adjustment.
BLOCK 45 REMARKS

EXAMPLE
LINE ENTRY
RETO/A11-1-74 /309264307 /05/REG /20 /NONCOMBAT/NOT 5332(e) or 5 U.S.C. 5332(a), CS Reg 550.603 if granted by OPM.
POSITION ’
A B C D E F G H I
| EXPLANATION

1 A RETO - Retired commissioned officer

2 B Service Department from which retired (A = Army)

3 C Date of retirement

4 D Social security number

5 E Retired grade (see table 2-1-3)

6 F Component (regular or nonregular)

7 G Retired grade (see table 2-1-3)

8 H Whether retired for combat disability

9 I Whether or not "position” is exempt
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TABLE 2-1-2 l

APPLICATION OFLAW - WHETHER TO REDUCE RETIRED PAY

R

A

B

C

[ D

If

is

then officer's retired pay is subject to

$10,000 limit of Act of

30 Jun 1932

loss of 1/2 retired
gy in excess of

, 000 €ar
Hmit o}fcty of 1964
(as amended)

~ig -~ g

a regular commissioned

officer

retired for other than
disability

No - unless employed
on 30 Nov 1964 and
elected to remain
subject to limitations of

the Act

Yes

appointed to public office by
President with advice and
consent of Senate

Yes

retired for disability resulting
from injury or disease
received in line of duty and
as a direct result of armed
conflict; or caused by an
instrumentality of war and
incurred in line of duty
during a period of war

No

No

retired for disability not as
defined in rule 3 above

Yes

Yes

a regular warrant officer

retired for reasons other than

disability

appointed to public office by
President with advice and
consent of Senate

retired for disability resulting
from injury or disease
received in line of duty and
as a direct result of armed
conflict; or caused by an
instrumentality of war and
incurred in line of duty
during a period of war

retired for disability not as
defined in rule 3 above

No

Yes

10

a regular warrant officer
advanced on retired list
to commissioned officer

grade

retired for other than
disability

Yes

retired for disability resulting
from injury or disease
received in line of duty and
as a direct result of armed
conflict; or caused by an
instrumentality of war and
incurred in line of duty
during a period of war

No

No
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TABLE 2-1-2 CONTINUED

R A B C ] D

: ﬂmdﬁca"srdiredmyissbjectho

v : , loss of 1/2 retired
in excess of
L 000 per year
- 1$10,0001imit of Act of | limit of Act of 1964

E If is 30 Jm 1932 (as amended)
11 | a regular warrant officer | retired for disability not as Yes Yes

advanced onretired list | defined in rule 3 above
to commissioned officer

grade
12 | norregular - | retired for any reason No No

1 | commissioned officers  Fetireq petween 7 Aug 1947 | yes
' and 31 Mar 1953, with
commission under section
515 of the Officer Personnel
Act of 147

14 | an enlisted member retired for any reason and No
receiving retired pay of
enlisted member

15 retired for any reason, Yes
advanced on retired list, and
receiving commissioned
officer grade pay

16 | 2 Reserve officer retired for disability under
the Act of 3 Apr 1939 or Title
IV,CCA of 19, as a
Reserve officer who last
served on active duty as a
regular warrant officer or
enlisted member, with
warrant officer or enlisted

status terminated and the
retired pay grade (temporary
higher active duty grade
under the Officer Personnel
Act of 1347 is the same or
higher than the Reserve grade
17 | an AUS warrant Reserve | retired for any reason
officer advanced on
retired list to
commissioned grade
18 | @ Reserve officer retired under 10U.SC. No

1331-1337
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TABLE 2-1-3

'Not Limited to These:)

CIVILIAN POSITIONS EXEMPT FROM DUAL COMPENSATION RESTRICTIONS (Includes But

Type Position and/or Employing Agency

Explanation

1. Armed Forces Entrance and Examining
- Stations

2. Army Emergency Relief (AER)

3. Chaplains employed by the Department
of Veterans Affairs part-time

4. Fee basis physicians
5. International organization

6. Military Sea Transportation Service
(MSTS)

7. Mutual Security Act

Directive, 4 Apr 1966)

Exception granted by United States Civil Service
Commission (CSC) letter, dated 19 June 1972, to
employment of retird military physicians to remain in
effect as long as the member remains employed in that
position. Exemption expired 30 June 1974except for those
appointed to the position before 30 June 1974.

Employment with AER is not considered employment V
with the Federal Government under Act of 1964. (26
Comp Gen 192)

The CSC exercised its authority to provide an exeption to
the reduction in retired pay. The exception applies to
persons in positions where the duties typically do not
require the services for more than 6 hours a day required
reduction in retired pay. (United States Civil Service

Fee basis physicians on a contractual relationship do not
occupy a "civilian office” within the purview of
5U.5.C. 3101(3). (45 Comp Gen 81)

Civilian salary is paid from mixed funds contributed by
several different countries. (27 Comp Gen 12)

Under provisions of 5 U.S.C. 5532(d), CSC has approved
exemption from the dual compensation restrictions with
reference to these seafaring positions in the MSTS: Radio
officer - deck officer - engine officer; unlicensed skill deck
positions requiring employee to have United States Coast
Guard document as an able seaman; unlicensed skilled
engine department positions requiring employee to have
a United States Coast Guard document as a qualified
member of engine dept., oiler, or fireman-watertender.
The exception applies to retired regular officers now
employed and who become employed during the period
ending 28 Feb 1969. Exception will continue in effect for
an individual who becomes subject to it for as long as he
or she remains in one of the positions covered. The
exception is subject to removal as the need requires.

Employment is limited by the 1932 Actexcept when
appointment as an expert or consultant under provisions
of Section 530(a) of the Mutual Security Act of 1954; then
position is exempt for all dual compensation statutes.
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TABLE 2-1-3. CONTINUED |

Type Position and/or Employing Agency

Explanation

8. National Aeronautics and Space
Administration NASA)

9. Nonappropriated Fund Activity

10. Nonpersonal Service Contract

11. Retired Nurses

12. US Sldiers' and Airmen’'s Home,
Employed by

13. VA Consultant

The administrator of NASA may make exception to
the restrictions with respect to not more than 30
NASA employees appointed to scientific, engineering,
or administrative positions under 42 U.SC.
2473(b)(2)(A).

Before 1 Dec 1964, employment not subject to 1932
Act. Effective 1 Dec 1964, employment under direct
jurisdiction and supervision of an administrative
official of the armed forcesis subject to Act of 1964.

Direct jurisdiction and supervision by administrative
office must be determined by the agency personnel
office in addition to the notice of employment with a
nonappropriated activity before a conclusive
determination of the applicability of dual
compensation statute can be activated. (MSComp
Gen B-165534, 17 Dec 1968)

A retiree employed by nonpersonal-service contract s
not subject to dual compensation statutes. (26 Comp
Gen 501 and 28 Comp Gen 50)

Lecturers are considered under nonpersonal-service
contracts. (23 Comp Gen 425 and MS Comp Gen
B-134618, 31 May 1958)

If receiving pay under Act of 20 Jun 1930, 46 Stat 790,
they were not considered retired officers 22 Jun 1944.
On and after 22 Jun 1944, retired employed nurses who
were receiving retired pay on basis of commissioned
office became subject to the Act of 1932, as amended.

Subject to 1932 Act from date of appointment (Public
Law 374, 78th Congress, 28 Jun 1944). The Governor
of the Home may exempt at any time, not more than
two physicians, if it is determined that such
exemptions are necessary to recruit or retain
well-qualified physicians for the Home. An exemption
granted under this section shall terminate upon any
break in employment with the Home by a physician of

3 days or more. (Public Law 99-145, 8 Nov 1985) '

Appointment to a position with the D epartment of .
Veterans Affairs under provisions of 38 U.SC. 4114(a)
as a consultant in a capacity on a fixed fee bads. (45
Comp Gen 559)
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TABLE 2-1-3. CONTINUED

Type Position and/or Employing Agency

14. VISTA (Volunteers in Service to America)

15. VA Doctor or Osteopath

16. Uniformed Services University of the
Health Sciences

17. Board of Governors of the Federal Reserve
Board

18. Contractors for Health Services

19. 1990 Decennial Census

Employees are not deemed to be federal employees
except for the purpose of Internal Revenue, Social
Security, Federal Employees Compensation and the
Federal Tort Claims provisions of 28 U.S.C. (Public
Law 88-452, 20 Aug 1964, Economic Opportunity Act
of 1964)

The Secretary of VA may make exception to the
restrictions, when necessary, to meet special.or
emergency employment needs in DM&S resulting
from a sever shortage of well-qualified candidates
which otherwise cannot be readily met. (Public Law
98-528, 19 Oct 1984)

The Board of Regents may exempt, at any time, not
more than two physicians if it is determined that such
exemptions are necessary to recruit or retain well-
qualified physicians for the University. An exemption
granted under this section shall terminate upon any
break in employment with the University by a
physician of 3 days or more. The effective date of this
exemption is the first day of the month after the month
the exemption is granted.

The Federal Reserve Board is a "nonappropriated
fund" instrumentality and the only such
instrumentalities covered by tha law are those of the
Armed Forces. (Denkler' v. United States, 782 F.2d
1003 (Fed. Cir. 1986) and Comp Gen Dec B-226074, 3
Jun 1988)

Retired personnel are not subject to dual compensation
restrictions when under the authority of 10 U.S.C. 1091
(Supp. IV 1986) to provide health care services (B-
231565, 14 Nov 1988).

Temporary Bureau of the Census employees carrying
out the 1990 census of population are granted a 6-
month exemption between 16 Aug 1989 and 31 Dec
1990. The period of this exemption is computed in the
same manner as described in 5 U.S.C. 5532(a).
However, any employee who was in a position subject
to dual compensation restrictions immediately before
being placed in the temporary position is not eligible
for this exemption. On 17 May 1990 this exemption
was revised to eliminate the 6-month limitation and
grant exemption through 31 Dec 1990 to all temporary
employees. Those employees whose 6-month
exemption had expired were again exempt beginning
with 17 May 1990. (Pub.L. 101 -86 as amended by
Pub.L.101-293)
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TABLE 2-1-4 }
EXEMPT AMOUNT BASED ON COST-OF-LIVING INCREASES
A B C
Effective Date Percentage of Increase Yearly Rate
1 Dec 1964 $2,000.00
1 Sep-1965 (note 1) 44 , ' 2,088.00
1 Dec 1966 (note 2) 3.7 2,074.00
1 Apr 1968 3.9 2,154.89
1 Feb 1969 4.0 2,241.09
1 Nov 1969 153 2,359.87
1 Aug 1970 5.6 2,492.02
1 Jun 1971 4.5 o 2,604.16
1 Jul 1972 . 4.8 2,729.16
1Jul 1973 6.1 2,895.64
1Jan 1974 5.5 3,054.90
1Jul 1974 6.3 (note 3) 3,247.36
1Jan 1975 73 3,484.42
1 Aug 1975 5.1 3,662.13
1 Mar 1976 5.4 3,859.89
1 Mar 1977 4.8 4,045.16
1 Sep 1977 4.3 4,219.10
1 Mar 1978 24 4,320.36
1 Sep 1978 49 4,532.06
1 Mar 1979 39 ’ 4,708.81
1Sep 1979 ' 6.9 5,033.72
1 Mar 1980 6.0 5,335.74
1 Sep 1980 : 7.7 5,746.59
1 Mar 1981 44 , 5,999.40
1 Mar 1982 8.7 6,521.39
1 Apr 1983 ' 33 6,736.60
: 3.9 (note 4) 6,775.72
1 Dec 1984 3.5 (note 4) 6,972.38
7,012.87
1 Dec 1986 1.3 7,104.04
1 Dec 1987 . -1 4.2 (note 5) 7,402.41
' | 32 (note 6) . 7,331.37
1 Dec 1988 4.0 (note 5) 7,698.51
3.0 (note 6) 7,551.31
1 Dec 1989 4.7 (note 5) : 8,060.34
3.7 (note 6) 7,830.71
1 Dec 1990 : 5.4 (note 5) 8,495.60
4.4 (note 6) 8,175.26
1 Dec 1991 3.7 (note 5) 8,809.94
2.7 (note 6) 8,395.99
#»1 Dec 1992 3.0(note5) - 9,074.24
‘ 2.0 (note 6) 8,563.91
%1 Dec 1993 2.6 (note 5) 9,310.17
1.6 (note 6) 8,700.93
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Notes:
1. The 4.4 percent cost-of-living index increase in
retired pay authorized by Public Law 89-132,
approved 21 Aug 1965 (79 Stat 545-548), increased
the $2,000 amount to $2,088 a year ($174 a month)
effective 1 Sep 1965 for members entitled to retired
pay computed on basic (A/D) pay rates authorized
by laws in effect before 1.Sep 1965. Members who
are entitled to retired pay based on A/D rates
authorized by Public Law 89-132 are restricted to
the $2,000 amount plus one-half of the balance of
their retired pay. See 45 Comp Gen 164.
2. In 46 Comp Gen 549 and 46 Comp Gen 575, it
was held that the amount exempt from reduction
for all members irrespective of the date of
retirement would be $2,074 effective 1 Dec 1966.
3. Because of an error in the Consumer Price Index
for April 1974, the July 1974 cost-of-living increase
was corrected from 6.4 percent to 6.3 percent. The
dual compensation exemption amount was
originally computed as $270.87 monthly and
$3,250.41 yearly. No action is required to adjust
the accounts that were reduced by the erroneous
exempt amount for the period 1 Jul 1974 through
31 Dec 1974.
4. Under 5 U.S.C. 5532(b) and Section 301, Public
-Law 97-253, members who:

a. As of 1 Mar 1983 are under age 62,
are entitled to retired pay on such date, and are
holding

85

a federal civilian position on 1 Apr 1983, are
entitled to the exempt amount adjusted by 3.3
percent plus one-half the remainder of retired pay,
if any; or

b.  Asof1Mar 1983 are age 62 or more,
or military disability retirees who are entitled to
retired pay and are holding a federal civilian
position on 1 Apr 1983, are entitled to the exempt
amount adjusted by 3.9 percent plus one-half the
remainder of retired pay, if any.

c. Asof1 Dec 1984 are under age 62,
are entitled to retired pay on such date and are
holding a federal civilian position on 1 Dec 1984,
are entitled to the exempt amount adjusted 3.5
percent to $6,972.38 plus one-half the remainder of
retired pay, if any; or .

d. Asof1Dec1984 areage62 or more,
or military disability retirees who are entitled to
retired pay and are holding a federal civilian
position on 1 Dec 1984, are entitled to the exempt
amount adjusted by 3.5 percent to $7,012.87 plus
one-half the remainder of retired pay, if any.

5.  Applies to officers of the Regular component
who first became a member of a uniformed service
before 1 Aug 1986.

6. Applies to officers of the Regular component
who first became a member of a uniformed service
onor after 1 Aug 1986.
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TABLE 2-1-5 l
FORMULA FOR COMPUTATION OFREDUCTION (ACT OF 1964) l
. A B C D E F
Multiply multiply subtract subtract divide divide
monthly VA | results of the yearly rate Act of ise4 results of column E
monthly gross compensation | column B from | column C, table 2-1-4, from by 12. This is the
retired pay by 12 | by 12 months | results of column C (or column A if no | results of column D monthly reduction
months (note 1) {note 2) column A VA comp) (note 3} by 2 Act of 1964
EXAMPLES
1L 1,939.33 23,271.96
x 12 - 9,613.40 801.12
23,271.96 19,226.80 2V 19,226.80 13/ 9,613.40
21,9393 139.00 23,271.96 21,603.96
x 12 -1.668.00 ~4.045.16 779, 3
23,271.96 1,668.00 21,603.96 17,568.80 2 \/ 17,558.80 8,779.40
3 1,939.33 790.00 23,271.96 13,791.96
12 - - 4,873.40 406.12
23,271.96 9,480.00 13,791.96 9,746.80 2/ 9,746.80 13/ 4,873.40
NOTES
1. Legend: . Gross pay 1,939.33 2 If member does not have VA Comp, proceed to column D.
Disability Pay 775.73 3. Use the effective date table 2 1-4, column A, to determine
BP 171.43 applicable yearly rate for computation.
VA Comp 139.00
VA Comp 790.00
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TABLE 2-1-8
FORMULA FOR COMPUTING TAXABLE RETIRED PAY WITH ACT OF 1964 AND PARTIAL TAXABLE RETIRED PAY l
R A B [9) D E F
U
L .
E If retired pay subtract subtract divide subtract multiply
1 {is fully taxable results of table
2-1-5, column
F, from gross
monthly
retired pay.
Results equal
taxable pay.
2 | is fully taxable with { results of table | monthly VA comp
"I VA comp 2-1-5, column | from results column
F, from gross | B. Results equal
monthly taxable pay.
retired pay
3 | is computed on disability pay results of column B by gross | results of table results of column E by
years of service with{ from gross monthly retired pay; carry | 2-1-5, column F, results of column D.
disability pay monthly to 5, round to four decimal | from monthly Results equal taxable
retired pay points gross retired pay pay.
4 | is computed on disability pay | monthly VA comp results of column B by results of table
years of service withf from gross from gross monthly results of column C, carry | 2-1-5, column F,
disability pay and monthly retired pay to 5, round off to four from results of
VA comp retired pay decimal points coluran C
5 jis computed on disability pay |costof SBP and VA
years of service with| and cost of comp from gross
disability pay, VA BP from monthly retired pay
comp, and SBP monthly :
retired pay .
8 |is computed on VA comp from | results of table 2-1-5,
years of sarvice with| gross monthly | column F, from
disability pay retired pay results of column B.
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TABLE 2:1-6. EXAMPLES (CONTINUED) I

R A B C D E F
U
L .
E | If retired pay is| subtract subtract divide subtract multiply
1{1,93933G.P. 1,939.33
=80L12
1,138.21
211,939.33G.P. 1,939.33 1,207.71
139.00 V.A. ~73L62 —139.00°
1207.71 1,068.71
3| 1,99.33G.P. 1,939.33 : 1,939.33 1,138.21
71573 D.P. 11593 1939.33Y 1163.60 -
1,163.60 1,138.21 68293
4| 1,99.33G.P. 1,939.33 1,939.33 v___ﬁdﬁ'l 1,800.33 1,068.72
77573 D.P. 175,73 _-139.00 1800.33Y 1163.60 . -731.61 X 6463
139.00 V.A. 1,163.60 1,800.33 1,068.72 690.71
5 1,939.33G.P. 1,939.33 1,939.33 v___GQElL 1,628.90 897.28
T75.73 D.P. -T15.73 -139.00 1628.90 992.17 -731.62 x_.609]
139.00 V.A. -171.43 897.28 546.53
171.43 SBP 992.17 1,628.90
6| 1,39.33G.P. 1,939.33 1,149.33
71573 D.P. - -
790.00 V.A. 1,149.33 743.21
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TABLE 2-1-7

DECISIONS OF THE COMPTROLLER GENERAL—CONFLICT OF INTEREST

SUMMARY

No. Reference

Condition

Decision

1.- | 38 Comp Gen 470

Employment under a contract for
personal services with a person who
manufactures and/or sells supplies
of war materials to military
departments, but no personal
connection with sales or promotion
of sales, is not engaged in selling,
contracting, or negotiating to sell.

Not considered in violation of 37
U.S.C. 801(c), as amended.

Employment requires contact with
military departments to promote
goodwill.

Such activity will result in sales and
is in violation, even though the
actual sale is made by another
employee of the firm or the sale was
not a result of the contact.

2. 39 Comp Gen 366

Retiree signs a proposal and a
contract for construction of air field
improvements.

This is a violation even though
retiree signed only as president of
the firm.

3. | 39 CompGen751

Retiree contracts for and operates a

concession on a military installation.

Not concerned with sale of anything
to the government; not a violation of
37 US.C. 301(c), as amended

4. 40 Comp Gen 511

Consultant to advise a military

‘supplier concerning government

needs and assist in designing and
manufacturing products for current
or future military need.

Not a violation as long as employee
does not personally contact the
military departments. If contact is
made, there is a conflict of interest.

Employee demonstrates and
explains products to representatives
of military.

Such activity is aimed at eventual
sales and is a violation of statutes.

5. | 41 Comp Gen 642

Operations manager, in which
capacity employee continued
sporadic contact with military.

A violation of statute.

6. 41 Comp Gen 677

Retiree negotiates a contract for

'shipment of household goods of

military personnel which does not
transfer ownership of the property to
the government.

Such a contract is for performance of
services only and does not represent
a violation.

7. | 41 Comp Gen 784

Retiree is executive of a firm which
sells to the military. Vice president
for sales reports to the executive.

No violation as long as executive
does not sign abid, proposal, or
contract; negotiate a contract; contact
the military; or perform liaison

-activities to promote sales.

8. 41 Comp Gen 799

Retiree performs analytical services
for a firm selling to the military.
Provides assistance, information, and
advice, but does not engage in any
activity to induce sales.

No violation unless other
information indicates selling may be
involved.
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TABLE 2-1-7. CONTINUED |

personnel.

SUMMARY
No. Reference Condition Decision
9. 42 Comp Gen 32 Employee engaged in contracting Is a violation only for contracts the
activities, but later removed himself from employee signed before self-removal from
any connection with a bid being such activity.
considered by the military.
10. 42 Comp Gen 87 Over-the-counter sales by a retired regular | No violation.
“officer as owner or representa-tive of the
firm. Sales to military not the result of bid,
proposal, or contract.
Employment activity which repairs No violation since these activities are
equipment, sells public utilities or meals regarded as service rather than sale of
to military installations. tangible property.
Supervisor responsibility over the sales No violation.
department or salespersons, but makes no
contacts in person or otherwise with
military customers.
Retiree maintains lines of communica-tion No violation.
with military, but has no authority to
make sales or negotiate contracts.
Retiree analyzes and reports on legislative | No violation unless for the purpose of
or executive agency programs, attends making sales. )
conventions or meetings with military.
Retiree arranges for travel and lodging, No violation.
appointments, and general assistance fora
corporation’s office in Washington, D.C.
Retiree manages a local office of a Depends on the scope of the job.
company doing business with the military. :
Public relations activities. Depends on the scope of the job.
Liaison activities with representatives of No violation of 37 U.S.C. 801 (o).
foreign governments.
11 42 Comp Gen 236 Precontract discussions with military Depends on the nature of the discussions.

Employment in a consultant firm that
represents companies engaged in
contracting or selling to military.

No violation solely by reason of such
employment as long as selling for the
companies is not involved.

Contacts at places other than government
offices, including social gatherings, which
are made for the purpose of selling.

A violation of statute.
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TABLE 2-1-7. CONTINUED |

SUMMARY

No.

Reference

Condition

Decision

12.

43 Comp Gen 408

Contact with procurement and budget
personnel of the military to discuss
general trends.-

A violation, but see 42 Comp Gen 236.

13.

49 Comp Gen 85

Manufacturer's representative for
companies selling to the military. Obtain
data from invitations to bid, pass along to
manufacturers, monitor progress of the
contract, act as intermediary between
military and manufacturer.

Considered liaison activities prohibited by
37 U.S.C. 801 ().

14.

53 Comp Gen 616

Sales representative making calls on
military for the purpose of technical
assistance, updating catalog materials,
providing information on productions and
determining future markets.

Considered participating in the
procurement process for the purpose of
selling and is in violation of statute.

15.

53 Comp Gen 753

Foreign government.

Violation of article 1, section 9, clause 8 of
the Constitution of the United States.

16.

B-203079, 22 Mar 1982

Retiree demonstrates an employer's
product to customers in the Army and Air
Force Exchange Service stores, stocks store
with employer’s sales literature, and takes
inventory of company's sales.

No viqlation of 37 U.S.C. 801 (e).

Employee visits exchan ge service stores to
perform warranty repairs on employer's
product.

No violation.

Conducts a seminar for the purpose of
explaining the use of products already
procured by the agency or service.

No violation.

17.

- B-217096, 11 Mar 1985

Retiree employed by a law firm incor-
porated in Virginia as a professional
corporation, serving as legal counsel for
Office of Saudi Military Attache, an
instrumentality of foreign government.

Violation of article 1, section 9, clause 8 of
the Constitution of the United States.

18.

68 Comp Gen 240

Retirec employed by a defense contractor
discussed changes in specifications of a
contract by coordinating a mutually
satisfactory technical solution to a
problem.

No violation.

19.

B-231498, 21 June 1989

During the period when retiree was
employed by Arabian Oil Company
(ARAMCO), if the corporation was owned
by a foreign government, then the
restrictions would be violated and any
claim from the violation may be waived
under 10 US.C. 2774. :

Violation of article 1, section 9, clause 8 of
the Constitution of the United States.
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[TABLE 2-18|
FO RMULA FOR COMPUTATION OF REDUCTION (ACT OF 1978 I
A B C D E F G H 1
From subtract multiply subtract divide add add subtract divide
annpual
civilian Executive
result of annual salary to Level V result from
monthly column B | exempt annual result from |salary from |column H
gross retired | monthly VA | by 12 amount 1964 exempt column F result of by 12
pay compensation | months Act (notel) |resultby 2 |amount (note 2) column G (note 3)
Example:
$ 3,279.00 Monthly gross retired pay
- VA compensation
$ ,6217. Reduced retired pay
X 12 Months
$ 31,524.00 Annual retired pay
o ﬁnnu{algxem tzta_modunt (1964 Act) To adi thi od
X emainder of retired pa; o adjustwithin a eriod:
1é,060.80 pay ) pay p
Exempt amount .
$ ,463. Annual retired P:ﬁ reduced by 1964 Act divided by 26 pay periods = _ 748.59 biweekly
+ 54,724.80 Annual civilian salary (note 23’ divided by 26 pay periods = i
(note 4)
$ 74,188.01 Annual combined salary divided by 26 pay periods = 2,833.39 biweekly
-72,500.00 Level V of the Executive Schedule divided by 26 pay periods = 2.788.46 biweekly
12/1,683.01 Annual pay in excess of Level V
3 140.67 Monthly reduction under Civil Service Reform Act of 1978 (note 3) 64.84 biweekly
NOTES

1. Delete steps in column D, E, and F for a Reservist or enlisted
member not subject to the 1964 Act. Add result of column C to

column G and proceed with column H
2. The civilian equals the annual rate provided on the

Standard Form 50 divided by 2,087 hours and multiplied by 2,080
(the actual number of hours a member is entitled to civilian salary)

and divided by 26 pay periods. .
3. If the result of column 1 leaves an insufficient amount to cover

the cost of the member's participation in any survivor benefit

program or veteran's insurance program, the pavcap deduction is
reclompuéed with the cost of that program collected from the result of
column F,
4. To adjust LWOP, divide the biweekly civilian salary amount b
80 hours (or use the hourly rate as it appears on the employee's LES‘;
the results)i')'{‘ the number of LW O P hours taken within
that biweekly period. e resultant adjustment in the retired pay
reduction for the hours of LWOP (pay loss) cannot exceed the
biweekly reduction under Civil Service Reform Act of 1978.

and mu]tipl{
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TABLE 2-1-9 |

EXECUTIVE LEVEL V RATES
11 Jan 1979 , $47,500.00
10ct 1979 $50,112.50
1Jan 1982 $57,500.00
18 Dec 1982 $63,800.00
1Jan 1984 $66,400.00
1Jan 1985 $68,700.00 Lo
1Jan 1987 $70,800.00
8 Feb 1987 $72,500.00
1Jan 1989 $75,500.00
1Jan 1990 $78,200.00
1Jan 1991 $101,300.00
1Jan 1992 $104,800.00
+1 Jan 1993 $108,200.00
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CHAPTER 2

FOREIGN CITIZENSHIP AFTER RETIREMENT

20201. General Application

a. Theright to retired pay based on service or
disabtlity for regular and reserve officers and
regular enlisted personnel generally is contingent
upon continuation of their military status; loss of
citizenship is inconsistent with a continuation of
that status.

b. A member retains military status with the
attendant obligation to conform to prescribed rules
and regulations and to remain subject to recall to
active duty.

(1) Retired enlisted members of regular
components are still considered to hold an office

under the United States within the meaning of that -

term as used in the constitutional provision quoted
in paragraph 20141.

(2) Retired regular officers of the armed
forces are still in the military service of the United
States.

¢.  Termination of such military status by loss
of United States citizenship would operate to
deprive these members of entitlement to retired
pay. _

d. A recognized distinction exists between
the term "retired" and "entitled to retired pay."

(1) Itisthelaw under which a member is
retired or becomes entitled to retired pay which
governs member's "retired” status and fixes the
rights. The award of disability retirement pay to
Army of the United States officers under section 5
of the Act of 3 Apr 1939, did not confer a retired
status to such personnel but merely authorized
their entitlement to retired pay without relation to
continued military status.

(2) The effect of a member's loss of
United States citizenship upon payment of retired
pay must be viewed in light of circumstances in the
individual's case. '

20202. Foreign Residence

A citizen of the United States may live outside
the United States indefinitely without losing
United States citizenship.

20203. Loss of United States Citizenship

Generally, loss of citizenship requires a
measure of voluntary positive action. A person
who is a citizen of the United States loses that
citizenship by:
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a. Obtaining citizenship in a foreign state
upon member's application, upon an application
filed in member's behalf by a parent, guardian, or
duly authorized agent, or through naturalization of
a parent having legal custody of member; or,

b. Taking an oath or making an affirmation
or other formal declaration of allegiance to a
foreign state or a political subdivision thereof.

c¢. See table 2-2-1 for decisions of the
Comptroller General pertaining to loss of United
States citizenship upon acquisition of foreign
citizenship.

20204. Conditions Not Subjected to Loss of
United States Citizenship and/or Loss ‘of
Entitlement to Retired Pay

a. Retired pay benefits authorized for
non-regular service members -of the uniformed
services in chapter 67 of 10 U.S.C. are viewed as a
pension and entitlement to retired pay under 10
U.S.C. 1331 is not dependent on the continuation of
military status.

(1) A member eligible to receive retired
pay at age 60, who before attaining age 60 acquires
foreign citizenship and/or status in a foreign
military service, does not lose entitlement to retired
pay at age 60. _

(2) A member who receives retired pay
pursuant to 10 U.S.C. 1331 is not required to forfeit
such pay upon becoming a citizen of a foreign
country. Further, entitlement continues if the
member enters the armed forces of the foreign
country if the foreign country is not one that is
engaged in hostile military operations against the
United States.

b. A retired alien enlisted member of a
regular component of the Armed Forces who lives
in a foreign country does not lose the right to
retired pay, in the absence of some provision of law
or regulation affecting the member's right in such
circumstances. :

¢.  Arightto retirement pay for non-regular
members retired for disability under the provisions
of the Act of 27 Aug 1940, is not conditioned on
their remaining in the military service. Therefore,
these non-regular members are entitled to retire-
ment pay without regard to whether they remain
citizens of the United States, since that retired pay
is viewed as being in the nature of a pension.
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20205. Dual Citizenship and/or Service in the
Armed Forces of a Foreign- Country

a. A retired officer of a regular component
who resides in a foreign country and acquires
foreign citizenship by operation of that country's
law and who does not relinquish United States
citizenship is considered to have dual citizenship.
Dual ¢itizenship alone does not require a member
to lose entitlement to retired pay.

b. Service in the military force of a foreign’

country by a retired member of the Regular

96

component would be inconsistent with a Regular
retired status, as well as being prohibited without

Congressional consent by article I, section 9, clause -

8 of the Constitution. Conditional Congressional
consent to accept foreign government "civil
employment" granted by section 509, Public Law
95-105 does not apply to foreign military service.
¢.  Retired pay must be discontinued when
a retired officer becomes a member of a foreign
military service without authorizing legislation.

<
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TABLE 2-2-1 I

COMPTROLLER GENERAL DECISIONS—FOREIGN CITIZENSHIP l

Decision Number

Synopsis

1. 37 Comp Gen 207

The right of a retired member of regular Navy to receive retired pay is contingent upon
continuation of a status in the regular Navy and loss of United States citizenship by a
member is inconsistent with continuation of military status. Therefore, the right to
retired pay terminates if a member of the regular Navy becomes a ditizen of a foreign
country. :

2. 41 Comp Gen 715

a. Retired Reserve officers, receiving retired pay under laws other than 10 US.C.
1331, who acquire foreign citizenship are no longer eligible for involuntary recall to
active duty in times of war or national emergency, and the acquisition of foreign
nationality would be inconsistent with the cath prescribed for Reserve officers to
support and defend the Constitution of the United States in section 16 of title 5.
Therefore, in the absence of any law authorizing continuation of an officer's
membership in a Reserve organization after the officer becomes a citizen of a foreign
country, payment of retired pay may not be approved.

b. A Reserve officer may not terminate retired status through resignation or other
means, then acquire foreign citizenship and continue to receive retired pay. -

¢. Retired enlisted members of the regular components remain a part of the armed
forces, and their right to retired or retirement pay is dependent on continuation of their
military status.

3. 44 Comp Gen 51

a. Aretired enlisted member of a regular component of the armed forces who loses
United States citizenship when he or she acquires citizenship in a foreign country has
taken a voluntary action so inconsistent with the oath of allegiance to the United States
and status as a member of the armed forces to warrant termination of retired pay.

b. United States citizenship is not a prerequisite to receipt of retired pay; however, if
a ditizen of the United States by birth acquires foreign citizenship, his or her retired pay
may be terminated. :

4. 44 Comp Gen 227

A retired member who becomes a citizen of a foreign country is regarded as having
taken a voluntary action inconsistent with an oath of allegiance to the United States to
warrant termination of retired pay.

5. 48 Comp Gen 699

Retired pay bencfits authorized non-regular service members under 10 U.5.C. 1331,
viewed as a pension, are not dependent on continuation of military status. Member
acquiring foreign citizenship and/or status in a foreign military service before age 60
does not lose entitlement to retired pay at age 60. Neither is retired pay forfeited upon
becoming a citizen of a foreign country, and/or entry in the armed forces of a foreign
country, provided that country is not one engaged in hostile military operdﬁons against
the United States. :

6. 50 Comp Gen 269

Payment of retired pay to an alien who chooses to live outside the United States after
retirement would not constitute a bar to the receipt of retired pay in the absence of some
provision of law or regulation affecting retiree's right in such dircumstances.
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TABLE 2-2-1. CONTINUED I

Decision Number

Synopsis ) -

7. MS Comp Gen B-144694,
14 Feb 1961

An enlisted member of the regular Air Force—an alien who had met the statutory
requirement for enlistment by filing a legal intention to become a citizen of the United
States—when retired is entitled to receive retired pay. In the absence of a provision of
law barring the payment of retired pay to an alien or indicating the lack of citizenship is
consistent with status as a retired member of the regular Air Force, it would appear that
solong as member’s allegiance status remains unchanged after retirement, the fact that
he or she chooses to live outside the United States after retirement would not in and of

itself constitute a bar to the receipt of retired pay. «

8. MS Comp Gen B-157646,
5 Oct 1965

A naturalized citizen retired for disability under 10 U.S.C. 1201, who returned to the
country of birth and resumes former nationality because of employment, loses retired
status. Member receives retired pay, as distinguished from a grant of retirement pay,
and upon transfer to the retired Reserve is subject to recall to active duty.

9. 58 Comp Gen 566

a. A retired regular Army officer residing in Israel acquired Israeli citizenship by
operation of Israeli law, but also remains a United States citizen. While the loss of
United States citizenship is inconsistent with status as a retired regular officer and thus
results in loss of status as an officer and loss of entitlement to retired pay, dual
Israeli/United States citizenship alone does not require loss of erititlement to retired
pay-

b. A retired regular Army officer residing in Israel who has dual Israeh/Umted
States citizenship is subject to service in the Israel Defense Forces, the Israeli armed
force. Such service in a foreign armed force by a retired regular officer appears
inherently inconsistent with the position as a regular Army officer, as well as being
prohibited (without congressional consent) by article I, section 9, clause 8 of the
Constitution of the United States. Thus, service in the foreign armed force would make
the status as a retired Army officer very doubtful. Retired pay may not be paid without

authorizing legislation.

10. MS Comp Gen B-212481,
2 Feb 1984

A retired member of the Armed Forces who becomes a citizen of a foreign country by
naturalization and who voluntarily renounces United States citizenship loses the right
to retired pay since entitlement to retired pay depends upon the continuation of the
individual's status as a retired member of the Military Service available for service as
required and that status is incompatible with renunciation of United States citizenship.
However, such a person who elected to participate in the Survivor Benefit Plan and
from whose retired pay the required deductions werc being made for coverage under
the plan when United States citizenship is renounced, may continue coverage under the
plan by making the required payments into the Treasury.
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CHAPTER 3

RECOMPUTATION AFTER ADDITIONAL ACTIVE DUTY

20301. General

a. A retiree is not entitled to receive retired
pay upon recall to active duty. On release from
active duty, a retiree is entitled to credit the

additional time served on active duty for

recomputation of retired pay, and may be eligible
to receive:

(1) Retired pay based on a higher grade
to which advanced while on active duty; or

(2) Retired pay based on a disability
incurred or aggravated while serving on active
duty.

b. A member of an armed force who first -

becomes a member of a uniformed service after
7 Sep 1980, and who has become entitled to retired
or-retainer pay and later serves on active duty
(other than for training) is entitled to
recomputation of retired pay per paragraph 20306g
and table 2-34.

¢ Asanexception to paragraph 20303 below,
a member of the armed forces who:

(1) Was voluntarily called or ordered to
active duty during the period beginning 1 Oct
1963, and ending 30 Sep 1971;

(2) Was at the time of such call or order
entitled to retired or retainer pay;

(3) Served on such active duty under
such call or order for a continuous period of at least
2-years; and

(4) Was released from such active duty
before 1 Oct 1973, shall have retired or retainer pay
recomputed under the rates of basic pay in effect at

the time of that release from active duty and

increased by the amount by which the member’s
retired or retainer pay would have increased
during the period beginning on the date of the
member's release from active duty and ending on
18 Oct 1984. This provision applies to retired and
retainer pay payable for months bcgmnmg
November 1984.

. 20302. Computanon of Addltmnal Active
Service

The additional time spent on active duty after
retirement either:

a. Increases the years of service for
percentage and Dbasic pay purposes for
recomputing retired pay reversion:

YR MO DAY
Date released from active duty 74 05 28
Date recalled to active duty 71 09 09
Additional time on active duty 02 08 ‘20

(1 day added for inclusive dates)

Service credited upon retirement 22 06 03
Plus additional active duty 02 08 20
Service credited for recomputation 25 02 23

b. Increases the years of service for
percentage purposes, as shown in paragraph
20302a, and the retired or retainer pay base for
recomputing retired pay upon reversion for

. members who first become members after 7 Sep

1980.

20303. Length of Time on Active Duty
a.  Aretiree who serves on active duty after
retirement for a continuous period of at least 2

- years and returns to the retired list not by reason of

disability is entitled to:

(1) Retired pay recomputed under the
rates of basic pay in effect upon release from active
duty if the retiree received these rates for at least 2
years, see paragraph 20301c for exception; or

(2) Retired pay recomputed under the
basic pay rates in effect before the current basic
pay rate if the retiree did not receive the current
rate for at least 2 years, plus applicable cost-of-
living increases; or

(3) Retired pay computed using the
basic pay rates under which the member's retired
pay was computed when the member entered on
active duty, plus applicable cost-of-living
adjustments made under 10 U.S.C. 1401a after the
member first became entitled to that pay.

b. A retiree who does not serve on active
duty for at least 2 years is entitled to retired pay
recomputed under the rates of basic pay under
which retired pay was computed when the retiree
entered on that active duty, plus applicable cost—of-
living adjustments.

¢. A retiree who reverts to retired status
with a disability rating of 30 percent or more is
entitled to recomputation of retired pay per
paragraph 20306c¢.
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20304. Applicable Basic Pay Rates

a. See tables 2-3-1 and 2-3-3 for basic pay
rates and cost-of-living adjustment percentages to
use when a retiree reverts and is entitled to retired
pay based on service.

b. See tables 2-3-2 and 2-3-3 for basic pay
rates and cost-of-living adjustment percentages to
vse when a retiree reverts with a disability rating
of 30 percent or more.

c.  See the provisions of 10 U.S.C. 1401a(f)
(the Tower Amendment) (part one, chapter 3,
section C) to determine if basic pay rates
authorized under that provision afford greater
retired pay entitlement than the basic pay rates in
table 2-3-1 and 2-3-2.

d. See paragraph 20301c for certain recalled
members who may receive retired or retainer pay
recomputed using the current basic pay rate upon
release from active duty although the member had
not received the rate at least 2 years.

20305. Grades Authorized for Recomputation

a. Aretiree advanced in grade on the retired
list while serving on active duty after retirement
may decline advancement to the higher grade
upon release from active duty if advancement
results in a reduction in retired pay entitlement.
The retiree is entitled to:

(1) Recomputation at the higher grade
based on the basic pay rates applicable at the time
of retirement increased by an applicable
adjustment in that pay (see part two, chapter 4,
Cost-of-Living Adjustment) or,

(2) Recomputation at the grade held
before advancement based on the basic pay rates
replaced by those in effect upon release from active
duty if active duty after retirement was for a
continuous period of at least 2 years.

b. It is not mandatory that a retiree be
advanced on the retired list. The retiree is
"entitled” to be advanced, if the retiree so chooses.
Once advanced the retiree has retired pay rights
determined under the section governing such
advancement.

c. A retired officer recalled to active duty
(other than for training) in the grade held on the
retired list, under former 10 U.S.C. 6150 (repealed),
or under any other law that authorized
advancement on the retired list based on a special
commendation for the performance of duty in
actual combat, may have retired pay recomputed
upon release from active duty based on that grade;
and,

(1) As prescribed in table 2-3-4, rule 1,
and
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(2) On the basis of the rates in effect

"upon release from active duty if the retiree

received these rates for a continuous period of at
least 3 years; or
(3) On the basis of the rates replaced by
those in effect upon release from active duty if the
retiree did not receive the current rates for a
continuous period of at least 3 years.
d. A retiree recalled to active duty after

. retirement and promoted in grade while on active

duty may elect, upon release from that active duty,
to have retired pay recomputed based on either;
(1) The higher grade to which
promoted in which the retiree served satisfactorily;
or
(2) The lower grade held at initial
retirement.

e. A retiree recalled to active duty after
retirement and demoted in grade while on active
duty may elect, upon release from that active duty,
to have retired pay recomputed based on either:

(1) The grade to which demoted; or,
(2) The pay to which entitled in the
grade held at initial retirement.

20306. Recomputation of Entitlement
a. A member of the Armed Forces entitled
to retired pay, who thereafter serves on active duty

“(other than for training) and who does not incur a

disability of at least 30 percent, is entitled to
recomputation of retired pay upon release from
active duty per table 2-3-4, rule 1 (see figures 2-3-1
and 2-3-2).

b. A member of the Armed Forces:

(1) Who retired other than for physical
disability; and,

(2) Who, while on active duty incurs a
physical disability of at least 30 percent for which
the member would be otherwise eligible for _
disability retired pay, is entitled, upon release from
active duty, to retired pay as specified in

paragraph 20306d.
c¢. A member of the Armed Forces:
(1) Who is retired for temporary

disability or on the Temporary Disability Retired
List (TDRL); and,

(2)  Who incurs, while on active duty
after his or her name was placed on that list, an
additional physical disability or one that
aggravates the original physical disability and,

(3) Who is qualified for temporary or
permanent disability retirement is entitled upon
release from active duty to recomputation of
retired pay per paragraph 20306d.
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d. A memberof the Armed Forces covered by
paragraph 20306b or ¢ may elect to receive either:
' (1) The retired pay to which entitled
when the member retired, increased by applicable
adjustments in that pay, as specified in Part Two,
Chapter 4, Cost-of-Living Adjustment, after the
member first became entitled to that pay; or,
- (2) Retired pay computed per table 2-3-4,
rule 2. ~

e.  Aretiree covered by paragraph 20306b or
¢ who is promoted to a higher grade in which he or
she serves satisfactorily, as determined by the
Secretary concerned, while on active duty after
retirement or after member's name was placed on

the TDRL, is entitled to retired pay:

(1) Of the grade in which the member
would be eligible to retire if retiring upon that
release from active duty in that higher grade; or,

(2) Of the grade in which the member
would be eligible to transfer to the FR/FMCR if
transferring upon that release from active duty.

“f. Notwithstanding paragraph 20306a, a
retiree covered by that paragraph may elect, upon
release from active duty, to have retired pay: -
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(1) Recomputed according to the
formula in table 2-3-4, rule 1, but using the rate of
basic pay under which retired pay was computed
when the member entered on active duty; and,

(2) Increased by any applicable

" adjustments in that pay as specified in part two,

chapter 4, after the member first became entitled to
that pay.

g- A member of an armed force who first
became a member of a uniformed service after
7 Sep 1980, who has become entitled to retired or
retainer pay, and who thereafter serves on active
duty (other than for training) is entitled to retired
pay. '

(1) Recomputed according to the
formula in table 2-3+4, rule 2, but using the retired
pay to which the member became entitled upon
retirement, and

(2) Increased by any applicable
adjustments in that pay under 10 U.S.C. 1401a after
the member initially became entitled to that pay.

20307.  Heroism Pay .
See part one, chapter 1, section G.
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TABLE 231
SERVICE REVERT - RATES OF ENTITLEMENT UPON REVERSION TO RETIRED LIST (lOU .8.C.1402) (WITH AT LEAST 2
YEARS ACTIVE SERVICE AFTER RECALL)

1R A B c D E F
U

L and entitiement st | incressed by COLADJ | and apply later

E | If date of release from | and the current then revert to time of : spplicable at time of COLADJper table

active duty is during | active duty rate is | active duty rate recomputation is | recomputation 233, rule (note 5

1{10ct 6331 Aug 64 10ct 63 1Jun 58 1.Jun 58 1 through end.

2| 1Sep 64-31 Aug 65 1Sep 64 10ct 63 10ct 63

8 | 1Sep 65-30 Jun 66 1Sep 65 1Sep 64 1Sep 64 44 2 through end.

4 |12 6630 Nov 66 1.4l 66 15p 65 15p 65 '

5 | 1Dec 66-30 Sep 67 37 3 through end.

6 | 10ct 67-15 Dec 67 10ct 67 1 Sep 65 (note 1) '

7 | 16 Dec 67-31 Mer 68 14l 66 1.Jul 66

8 | 1 Apr 68-30 Jun 68 ' 37+ 39 4 through end.

9 | 1Jul 6831 Jan 69 14 68 10ct 67 10ct67(note 2) |13

10 | 1 Feb 69-30 Jun 69 1Oct 67 (note 3) 13+ 40 | 5 through'end.

11 1Jul 69-31 Oct 69 1Jul 69 1Jul 68 1Jul 68 21

12 {1 Nov 69-14 Apr 70 21+ 53 6 through end.

13 {15 Apr 70-31 Jul 70 15 Apr 70 1.Jul 69 1.4 69 9

14{1Aug701dn 7l 9+ 56 7 through end

15 | 2 Jan 71-31 May 71 1dan 71 15 Apr 70 15 Apr 70 25

16| 1Jun 71-1 Oct 71 25+ 45 8 through end.
17{20ct 71-31 Dec 71 10ct 7 1dan 71 1Jan 71 .6

18| 2 Jan 7230 Jun 72 1Jan 72 10ct 71 10ct 71 szglgmgelngfln
19 | 1.Jul 72-30 Sep 72 17 9 through end.

20 | 10ct 72.30 Jun 73 10ct 72 ldnT72 1dan 72 10

21 | 1Jul 73-30 Sep 73 1.0+ 6.1 10 through end.
22| 10ct 7331 Dec 3 10ct 73 10ct 72 10ct 72 3.6

23| 1.Jan 74-30 Jun 74 3.6+ 5.5 11 through end.
24 | 1Jul 74-30 Sep 74 3.6+ 5.5+ 6.3 12 through end.
25|10ct 7431 Dec 74 10ct 74 10ct 73 (Sn;‘lc(i)ctn .‘

26 | 1Jan 7531 Jul 75 3.6+ 5.5+ 6.3+ 7.3 13 through end.
27| 1Aug 75-30 Sep 75 3.6+ 5.5+ 6.3+ 7.3+ 5.1 14 through end.
28 | 10ct 75-29 Feb 76 10ct 75 10ct 74 (Sn:)‘le%vm 6.2+ 7.3+ 5.1

29 | 1 Mar 76-30 Sep 76 6.2+ 7.3+ 5.1+ 5.4 15 through end.
30 | 1 Oct 76-28 Feb 77 10ct 76 10ct 75 (Sn’mle(z)ctﬂ 5.0+ 5.4

31 | 1Mar 77-31 Aug 77 5.0+ 54+ 4.8 16 through end.
32| 1Sp 7730 Sep T7 5.0+ 5.4+ 4.8+ 4.3 17 through end.
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TABLE 2-3-1, CONTINUED 1
R A B C D E F (Note 5)
U |1f date of release and entitlement |increase by COLAD] |and apply later
L {fromactive dutyis |and the current then revert to at time of applicable at time of | COLAD]J per table
E |during active duty rate is |active duty rate | reomputation is |recomputation 2-3-3, rule (note 5)
33 {10ct77-28 Feb 78 10ct 77 1Oct 76 SP 10ct 75 1.7+4.8+4.3 17 through end.
34 |1Mar78-31 Aug 78 (note 4) 1.7+4.8+4.3+2.4° 18 through end.
35 {1 Sep 78-30 Sep 78 1.7+4.8+4.3+2.4+4.9 19 through end.
36 |10Oct78-28 Feb 79 10ct 78 10ct 77 SP 1 Oct 76 5.3+2.4+4.9
37 |1 Mar79-31 Aug 79 (note 4) 5.3+2.4+4.9439 20 through end.
38 |1 Sep 79-30 Sep 79 5.342.4+4.943.9+6.9 |21 through end.
39 |1 Oct 79-29 Feb 80 10O0ct 79 10ct 78 SP 10ct 77 6.1+3.9+6.9
40 |1 Mar 80-31 Aug 80 (note 4) 6.143.9+6.9+6.0+7.7 |22 through end.
41 11 Sep 80-30 Sep 80 6.1+3.9+6.9+6.0+7.7 |23 through end.
42 |1 Oct 80-28 Feb 81 1 Oct 80 10ct 79 SP 1Oct 78 8.9+6.0+7.7
43 |1 Mar 81-30 Sep 81 ' (note 4) 8.9+6.0+7.7+4.4 24 through end.
44 [10ct81-28Feb82  |10ct 81 10ct 80 SP10ct 79 10.8+4.4 '
(note 4)
45 |1 Mar 82-30 Sep 82 10.8+4.4+8.7 25 through end.
46 |10ct82-31 Mar83 |10Oct 82 10¢t 81 SP 1 Oct 80 2.7+8.7
(note 4)
47 11 Apr 83-23 Sep 83 2.7+8.743.3/39 26 through end.
48 |24 Sep 83-31 Dec 83 10Oct 81 (note 4) |.7+3.3/3.9
49 |1Jan84-30Nov84 |1]Jan 84 10ct 82 10ct 82 (note 4)
50 |1 Dec 84-31 Dec 84 ‘ 3.5 27 through end.
51 |1 Jan 85-30 Sep 85 1Jan 85 1Jan 84 1Jan 84 (note 4) 2.8
52 11 Oct 85-30 Nov 86 10ct 85 1Jan 85 1 Jan 85 (note 4)
53 |1 Dec 86-31 Dec 86 13 28 through end.
54 [1jan87-30Nov87 |1)an87 1 Oct 85 1 Oct 85 (note 4)
55 |1 Dec 87-31 Dec 87 4.2 29 through end.
56 {1 }an 88-30 Nov 88 1Jan 88 1]Jan 87 1Jan 87 37
57 |1 Dec 88-31 Dec 88 3.7+4.0 30 through end.
58 |1 Jan 89-30 Nov 89 1 Jan 89 1Jan 88 1Jan 88 3.2
59 11 Dec 89-31 Dec 89 3.2+47 131 through end.
60 |1 Jan90-30 Nov 90 1]Jan 90 1Jan 89 1 Jan 89 3.6
61 |1 Dec 90-31 Dec 90 3.6+5.4 32 through end.
62 {1 Jan 91-30 Nov 91 1Jan 9N 1Jan 90 1 Jan 90 44
63 |1 Dec 91-31 Dec 91 44437 33 through end.
64 {1 Jan 92-30 Nov 92 1Jan 92 1Jan 91 1Jan 91 2.0
65 |1 Dec 92-31 Dec 92 2.0+3.0 34 through end.
%66 |1 Jan 93-30 Nov 93 1Jan 93 1Jan 92 1Jan 92 23
%67 | 1 Dec 93-31 Dec 93 2.3+26
*68 | 1 Jan 94- 1Jan 94 1Jan 93 1Jan 93 1.9
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NOTES:

1. See 48 Comp Gen 398.

2. See 50 Comp Gen 232.

3. See 48 Comp Gen 204.

4. If member was first retired on or after 1 Oct 1967, was
recalled to active duty on or after 1 Oct 1967, and reverted to
retired status, the provisions of 10 U.S.C. 1401a(e) may be
applied (52 Comp Gen 469). However, 10 U.S.C. 1401a(e) was
repealed by Public Law 98-94, 24 Sep 1983. (See paragraph
10313.)

5. If member was initially retired on or after 1 Oct 1983, the
amount computed, if not a multiple of $1, shall be rounded to
the next lower multiple of $1. Any future adjustments to such
pay must be made on the rounded figure. Retired pay of
members retired on 30 Sep 1983 will not be rounded until there
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is an adjustment under 10 U.S.C. 1401a; then, and with each
subsequent adjustment, the amount adjusted, if not a multiple
of $1, shall be rounded to the next lower muitiple of $1. The
rounded amount becomes the member's entitlement and any
future adjustments shall be based on this rounded entitlement.
6. Public Law 97-92 established new rates for Executive
Level V personnel effective 1 Jan 1982, which permitted an
increase in the maximum amount payable for grades O-7, O-8,
0-9, and O-10. Members received a .7 percent COLAD]
effective 1 Mar 1982, and rule 25 through end from table 2-3-3.
7.  Public Law 97-377 permitted an increase in the
maximum amount payable for Executive Level V personnel
effective 18 dec 1982. Grades O-8, O-9, and O-10 were affected.
Members received COLAD] under table 2-3-3, rule 26 through
end. ’
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TABLE 23-2

DISABILITY REVERT - RATES OF ENTITLEMENT UPON REVERSION TO RETIRED LIST (10 U.S.C. 1402) (WITH

DISABILITY OF AT LEAST 30 PERCENT AFTER RECALL)

B C D E F
g A
L | If date of release and the increased by COLADJ | and apply later
g | from active duty is | current active | then revert to and entitlement at time of | applicable at time of COLADJ per table
. during duty rate is active duty rate | recomputation is recomputation 2-3-3, rule ‘
1/10ct6331Aug64 |10ct63 10ct 63 10ct 63 1 through end.
2} 18ep 64-31Aug65 |1Sep 64 1Sep 64 1Sep 64
3]1%p65-30dun66 |1Sep 65 1Sep 65 1Sep 65 2 through end.
4 | 1Jul 66-30 Nov 66 | 1.Jul 66 1 Jul 66 1 Jul 66 3 through end.
5 | 1Dec 66-30 Sep 67 37
6 |10ct 67-15 Nov 67 | 10ct 67 1.Jal 66 (note 1)
7 | 16 Dec 67-31 Mar 68 10ct 67 10ct 67 ‘| apply 1.3% on 1 Apr
68 then 4 through end.
8|1 Apr 638-30 Jun 68 13 4 through end.
9 | 1Jul 6831 Jan 69 1Jul 68 1 Jul 68 1 Jul 68 apply 2.1% on 1 Feb
: 69 then 5 through end.
10| 1 Feb 69-30 Jun 69 21 5 through-end.
11| 1 &l 69-31 Oct 69 1 Jul 69 1 Jul 69 1.Jul 69 apply .9% on 1 Nov 69|
then 6 through end.
121 Nov 69-14 Apr70 .9 6 through end.
13|15 Apr 70-31 Jul 70 | 1 Jan 70- 1 Jan 70-15 Apr 15 Apr 70 -apply 2.5% on 1 Aug ‘
’ 15 Apr 70 70 70 then 7 through end.
14( 1 Aug 70-31 Dec 70 25 7 through end. .
15} 1 Jan71-31 May 71 1dan 71 1Jan 71 1Jan 71 apply .6% on 1Jun 71
then 8 through end.
16| 1 Jun 71-30 Sep 71 .6 8 through end.
17{10ct71-31Dec 71 |10ct 71 10ct 71 10ct 71 if receiving pay on
1 Oct 71 increased rate
apply 1.7% on 1Jul 72
then 9 through end.
18{ 1 Jan 72-30 Jun 72 1dan 72 1Jan 72 1Jan 72 if receiving pay on
1 Jan 72 increased rate
apply 1.0% on 1Jul 72
then 9 through end.
19} 1 Jul 72-30 Sep 72 1.0 9 through end.
20| 10ct 72-30 Jun 73 10ct 72 10ct 72 10ct 72 apply 3.6% on 1Jul 73
then 10 through end.
21} 1Jul 73 30 Sep 73 3.6 10 through end.
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TABLE 2.32. CONTINUED |
B D E F
R A C
lI{ If date of relesse and the increased by COLADJ | and apply later
F | from active duty is | cnrentactive | then revert to and entitlement at time of | applicable at time of | COLADJper table
during duty ratcis | active duty rate | recomputation is recomputation 2338, rule
22{10ct7331Dec 73 {10ct73 10ct73 10ct73 change to 1 Oct 72
saved pay on 1.Jan 74
then apply 3.6% then
- 10 through end.
23| 1dJan 74-30 Jun 74 P 10ct72 36+ 55 11 through end.
24| 1Jul 7430 Sep 74 ' 36+ 55+ 6+ 3 |12 through end.
25110ct7431Dec 74 |10ct 74 10ct 74 F10ctT 6.2 13 through end.
26! 1Jan 75-31 Jul 75 6.2+ 1.3
2711 Aug 75-30 Sep 75 6.2+ 7.3+ 5.1 14 through end.
28|10ct7529Feb 76 {10ct75 10¢ct 75 S 10ct?4 5.0 '
29| 1 Mar 76-30 Sep 76 ' 50+ 5.4 15 through end.
30{10ct 7628 Feb 77 | 10ct 76 10ct 76 10ct 76 Recompute 1 Mar 77
on 1 Oct 75 plus
COLADJ17+ 48
and 16 through end.
.| 381} 1 Mar 77-31 Aug 77 P 10ctT 17+ 48 16 through end.
32| 1Sep 77-30 Sep 77 ) . 17+ 4.8+ 43 17 through end.
33| 10ct77-28Feb 78 |10ct 77 10ct 77 10ct 77 Reécompute 1 Mar 78
on 1 Oct 76 plus
‘COLADJ5.3+ 24
and 18 through end.
34! 1Mar 7831 Aug 78 110ct77 10ct 77 P 10ct 76 53+ 2.4 18 through end.
35] 1 Sep 78-30 Sep 78 ) 53+ 2.4+ 49 19 through end.
36| 10ct 78-28 Feb 79 10ct 78 10ct 78 10ct 78 6.1
37| 1 Mar 7931 Aug 7 S 10ct 77 6.1+ 3.9 20 through end.
38| 1 Sep 79-30 Sep 79 6.1+ 3.9+ 69 21 through end.
30| 10ct7929Feb 80 |10ct79 10ct79 10ct79 8.9
40| 1 Mar 80-31 Aug 80 P 10ct 78 89+ 6.0 22 through end.
41| 1 Sep 80-30 Sep 80 89+ 6.0+ 7.7 23 through end.
42| 10ct80-28Feb 81 |10ct 80 10ct 80 10ct 80 Recompute 1 Mar 81
} ] on 1 Oct 79 plus
COLADJ10.8 + 4.4
and 24 through end.
43} 1 Mar 81-30 Sep 81 10t 10.8 + 4.4 24 through end.
44{10ct81-28Feb 82 |10ct 8] 10ct 81 10ct 81 .7 (note 2) 0.7 (note 2) and 25
. . through end.
45| 1 Mar 8230 Sep 82 25 through end.
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1. See Comp Gen 398.

2. On 1 Mar 1982, members eligible for recomputation on 1
Oct 1980 rate plus COLAD] 2.7 (March 1981) and 8.7 (March
1982), and table 2-3-3, rules 25 through end are: grades 31, 32,
33,0-7,0-8,0-9,and O-10. However, members in grades O-7,
0O-8, 0O-9, and O-10 who are eligible for computation under
January 1982 rates (see paragraph 20404ax) remain under
January 1982 rates plus COLAD] .7 (March 1982) and table 2-3-
3, rules 25 through end.

3. On1 Apr 1983, grades O-7 are recomputed on 1 jan 1982
rate plus COLAD] .7 and table 2-3-3, rules 25 through end.

TABLE 2-3-2, CONTINUED |

R A B C D E F

U [1f date of release and the then revert to | and entitlement at| increased by COLAD]) and apply later

.L lfrom active duty is | current active]active duty |time of applicable at time of COLAD]J per table

E durinEr duty rateis Jrate recomputation is | recomputation 2-3-3, rule

46 |10ct82-31 Mar 83 |10Oct 82 1 Oct 82 1Oct 82 Recompute 1 Apr 83 on
1 Oct 81 plus COLAD}
.7 and .25 thtough end

. (note 3).

47 11 Apr 83-31 Dec 83 SP 1 Oct 81 .7+3.9 (note 3) 26 through end.

48 [1]an84-30 Nov 84 |1]an 84 1Jan 84 1]Jan 84 2.8 and 27 through end.

49 {1 Dec 84-31 Dec 84 2.8 . + |27 through end.

50 11Jan85-305ep 85 |1 Jan 85 1]Jan 85 1Jan 85 ’ :

51 {10ct85-30 Nov 86 {10Oct85 1Oct 85 10Oct 85 27 through end (note 4).

52 |1 Dec86-31 Dec 86 13 28 through end.

53 |1Jan87-30 Nov 87 |1 Jan 87 1]Jan 87 1 Jan 87 3.7 (see para 20404bk

(note 5) for post-Aug 86 mbr)
and 29 through end.

54 11 Dec 87-31 Dec 87 3.7 (see para 20404bk for |29 throughend. -

post-Aug 86 mbr)

55 |1Jan 88-30 Nov 88 |1 Jan 88 1jan 88 1 Jan 88 3.2 (see para 20404bm

’ for post-Aug 86 mbr)
- and 30 through end.
56 |1 Dec88-31 Dec88 |1]an 88 1]Jan 88 1jan 88 3.2 (see para 20404bm for |30 through end.
‘ for popost-Aug 86 mbr)
57 |1Jan 89-30 Nov 89 |1 Jan 89 1]Jan 89 1Jan 89 : 3.6 (see para 20404bo
: for post-Aug 86 mbr)
. and 31 through end.
58 |1 Dec 89-31 Dec 89 3.6 (see para 20404bo for |31 through end.
: post-Aug 86 mbr) .
59 |1Jan90-30Nov 90 |1Jan 90 1]Jan 90 1Jan 90 4.4 (see para 20404bq
o for post-Aug 86 mbr)
and 32 through end.

60 |1 Dec 90-31 Dec 90 4.4 (see para 20404b for 32 through end.

post-Aug 86 mbr)

61 {1]Jan91-30Nov 91 |1}an 91 1Jan 91 |1}Jan 91 2.0 (see para 20404bs
for post-Aug 86 mbr)
and 33 through end.

62 {1 Dec 91-31 Dec 91 2.0 (see para 20404bs for |33 through end.

‘ . post-Aug 86 mbr)
63 |1}Jan92-30 Nov 92 }1 Jan 92 1Jan 92 1Jan 92 2.3 (see para 20404bu
: . for post-aug 86 mbr).
64 |1 Dec 92-31 Dec 92 2.3 (see para 20404bu for | 34 through end.
‘ post-Aug 86 mbr) :
*65]1Jan93-30 Nov 93 |1 ]Jan 93 1Jan 93 1Jan 93 1.9 (see para 20404bx
for post-Aug 86 mbr).
%66 | 1 Dec 93-31 Dec 93 2.6 (see para 20404bx for
: post-Aug 86 mbr)
%67 |1 ]an 94- 1Jan 94 1 Jan 94 1Jan 94 '
Notes:
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Grades O-8, 0-9, and O-10, who retire 1 Oct 1982 through 17

Dec 1982, remain under Jan 1982 rate plus COLAD] .7 (March
1982) and table 2-3-3, rules 25 through end. Grades O-8, 0-9,

and O-10, who retire 18 Dec 1982 or later, remain under rates

effective 18 Dec 1982, plus COLAD)] for table 2-3-3, rules 26
through end.

4. On 1 Dec 1986, pre-Aug 1986 members received a 1.3

COLAD). Post-Aug 1986 members entitled to retired pay based

on Oct 1985 rates did not receive a COLAD).

%5. Executive Level V increased effective 1 Mar 1987 for

grade O-8, 0-9, and O-10.
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sz |
COST-OF-LIVING ADJUSTMENT (COLADJ) PERCENTAGE TABLE I
No. Date of COLAD] Percent No. Date of COLAD] Percent
1 1Sep 65 44 26 1 Dec 84 3.5
2 1 Dec 66 3.7 27 1 Dec 86 1.3
3 1 Apr 68 3.9 28 1 Dec 87 4.2 pre-Aug 86 member
4 1 Feb 69 4.0 3.2 post-Aug 86 member
5 1 Nov 69 5.3 29 . 1Dec88 4.0 pre-Aug 86 member
6 1 Aug 70 5.6 3.0 post-Aug 86 member
7 Tjun71 45 30 1 Dec 89 4.7 pre-Aug 86 member
8 1]Jul 72 . 48 | 3.7 post-Aug 86 member
9 1Jul 73 6.1 *31 1 Dec 90 5.4 pre-Aug 86 member
10 1Jan 74 55 4.4 post-Aug 86 member
1 1Jul 74 6.3 *32 1 Dec 91 3.7 pre-Aug 86 member
12 1Jan75 7.3 2.7 post-Aug 86 member
13 1 Aug75 5.1 +33 1 Dec92 3.0 pre-Aug 86 member '
14 1 Mar 76 . 5.4 2.0 post-Aug 86 member
15 " 1Mar77 4.8 *34 1 Dec 93 2.6 pre-Aug 86 member
16 1Sep 77 43 (note2) 1.6 post-Aug 86 member -
17 1 Mar 78 2.4
18 1Sep 78 49 \
19 1 Mar 79 3.9
20 1Sep 79 6.9
21 1 Mar 80 6.0
22 1 Sep 80 77
23 1 Mar 81 4.4
24 1 Mar 82 8.7
25 1 Apr 83 33
(note 1) 39
«*NOTES:

1. See paragraph 20404bb.
2. See paragraph 20404bx.
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TABLE 2-3-4 I

COMPUTATION OF RETIRED PAY UPON REVERSION TO THE RETIRED LIST l

active duty after
retirement or after
date when member's
was placed on
Temporary Disability
Retired List

U.S.C. 1208; or

(2) the highest percentage
of disability attained while
on active duty after
retirement or after the date
when member's name was
placed on Temporary
Disability Retired List
(note 2) ‘

and D to 50
percent of pay
upon which
computation is
based, if
member is on
Temporary
Disability
Retired List

R A B C D E F
u
L ] .
E |1f and take multiply by add subtract (note 3)
1 | member reverts and | member first | monthly basic pay 2-1/2 percent of the sum of: excess over 75
is entitled to pay became (note 1) of the grade percent of pay
based on yearsof | member before | in which member (1) the years of service that upon which
service 8 Sep 1980 (see | would be eligible; may be credited to the computation is
figures 2-3-1 retiree in computing retired based ‘
and 2-3-2) (1) to retire if retiring | pay or retainer pay; and
upon that release
from active duty; or | (2) years of active service
o | member first after becoming entitled to
became (2) to transfer to the | retired pay or retainer pay
member after | Fleet Reserve or Fleet { (note 2)
7 Sep 1980 Marine Corps
Reserve if
transferring to either
upon that release
from active duty
3 | member reverts member first { highest monthly as member elects: amount excess over 75
with a disability became basic pay (note 1) ‘ necessary to . | percent of pay
rating of 30 percent | member before | that member (1) 2-1/2 percent of years of | increase product | upon which
or more 8 Sep 1980 received while on service credited under 10 | of columns C computation is

based.

4 member first | the monthly retired
became pay base
member after
7 Sep 1980
NOTES:

1. For a member who has been entitled, for a continuous
period of at least 2 years, to basic pay under the rates of basic
pay in effect upon release from active duty, compute under
those rates. For a member who has been entitled to basic pay
for a continuous period of at least 2 years upon that releasc
from active duty, compute under those rates. For a member
who has been entitled to basic pay for a continuous period of at

 least 2 years upon that release from active duty, but who is not -
covered by the preceding sentence, compute under the rates of
basic pay replaced by those in effect upon that relesae from
active duty. For any other member, compute under the rates of
basic pay under which the member’s retired pay or retainer was
computed when member entered on that active duty (see
paragraph 20301c for an exception when the active duty is
between 1 Oct 1963 and 30 Sep 1973).

*2. Before applying the percentage factor, credit a part of a
year that is 6 months or more as shown in paragraph 10345.
3. If member was initially retired on or after 1 Oct 1983, the
amount computed, if not a multiple of $1, shall be rounded to
the next lower multiple of $1. Any future adjustments to such
pay must be made on the rounded figure. Retired pay of
members retired on 30 Sep 1983 will not be rounded until there
is an adjustment under 10 US.C. 1401a; then, with each
subsequent adjustment, the amount as adjusted, if not a
multiple of $1, shall be rounded to the next lower multiple of
$1. The rounded amount becomes the member's entitlement
and any future adjustments shall be based on this rounded
entitlement.
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Retired 1 July 1963 10 US.C. 6323 24-6-23
0-5@ 775.00 (6/58 BP O-5 over 22 yrs)
OAD 6 July 1968 - 30 June 1970 (1-11-25) 26-6-18
0O-5 @ 1363.50(1/70 BP O-5 over 22 yrs)
Saved Pay
2-1/2% x25yrs = 62-1/2%
62-1/2% x 775.00 = 484.38 _ (6/58 BP O-5 over 22 yrs)
62-1/2% x 885.00 = 553.13 (10/63 BP O-5 over 22 yrs)
+ 44% = 57747
+ 37% = 59884
+ 39% = 62219
+ 40% = 647.08
+ 53% = 68138
+ 56% = 719.54

10 US.C. 1402(a) and (e)

10/63 BP O-5 over 22 yrs

2-1/2% x27 yrs = 67-1/2%

67-1/2% x 775.00 = 597.38
+ 44% = 623.66
+ 3.7% = 646.74
+ 39% = 67196
+ 4.0% = 698.84
+ 53% = 735.88
+ 56% =

777.09

For grade O-5 with "over 22 yrs” this is the maximum pay allowable.

Figure 2-3-1. Recomputation Upon Reversion (After Serving on Active Duty).
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Transferred to the Fleet Reserve 14 Aug 1959 BP 19-6-5
E-8 @ 360.00 (6/58 BP E-8 over 18 yrs) PCT 19-11-10°
OAD 16 Nov 1966 - 16 Mar 1971 (4-4-1) BP 23-10-6
E-9 @ 975.00 (1/71 BP E-9 over 26 yrs) : PCT 24-3-11
Promoted from E-8 to E-9 16 Feb 1969
Tranferred to the Retired List 1 Oct 1969
_ Saved Pay

6/58 BP E-8 over 20 yrs 6/58 BP E-9 over 20 yrs

2-1/2% x20yrs = 50% 2-1/2% x20yrs = 50%

50% x 370.00 = 185.00 50% x 430.00 = 215.00
+ 5.0% = 19425 + 50% = 22575
+ 44% = 202.80 + 44% = 235.68
+ 37% = 210.30 + 37% = 24440
+ 39% = 21850 + 39% = 25393
+ 40% = 22724 + 40% = 264.09
+ 53% = 239.28 + 53% = 278.09
+ 56% = -252.68 + 56% = 293.66
+ 45% = 264.05 - + 45% = 306.87

10 US.C. 1402(a)

1/70 BP E-8 over 22 yrs 1/70 BP E-9 over 22 yrs

2-1/2% x24yrs - = 60% 2-1/2% x24yrs = 60%

60% x 726.30 = 435.78 60% x 823.50 = 494.10
+ 25% = 446.67 ) + 25% = 50645
+ 45% = 466.77 + 45% = 52924

10 US.C. 1402(e)

6/58 BP E-8 over 22 yrs 6/58 BP’ E-9 over 22 yrs

2-1/2% x 24 yrs = 60% 2-1/2% x 24 yrs = 60%

60% x 380.00 = 228.00 60% x 440.00 = 264.00
+ 37% = 23644 : + 37% = 273.77
+ 39% = 24566 + 39% = 28445
+ 40% = 25549 + 40% = 29583
+ 53% = 269.03 + 53% = 31151
+ 56% = 284.10 + 56% = 32895
+ 45% = 296.88 + 45% = 34375

Figure 2-3-2. Recomputation Upon Reversion (Transfer to Fleet Reserve or FMC).
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CHAPTER‘4

BASIC PAY RATES, LEGISLATIVE AND COST-OF-LIVING
ADJUSTMENTS TO RETIRED PAY

20401. Purpose

a. This chapter provides the capability to
determine the accuracy of a member's current
retired pay through a history of basic pay rates,
retired pay increases, and the application of special
provisions in determining retired pay since
October 1949. Retired pay for members who enter
a Uniformed Service after 7 Sep 1980, is computed
using a retired or retainer pay base. See part one,
chapter 3 for gross pay computation. This chapter
explains the effect of legislative and cost-of-living
adjustments on retired pay that has been computed
using a retired or retainer pay base.

b. Before 1 June 1958, compiling tables
showing the actual rates of retired pay was
relatively simple since all members (except the pre-
1 Oct 1949, "saved pay" accounts) received a direct
percentage of the active duty basic pay rates in
effect 1 Oct 1949 through 31 May 1958. With the
enactment of Public Law 85-422, effective 1 June
1958, and later active duty and retired pay
adjustments, it became increasingly more difficult
to prepare and maintain tables reflecting the pay of
members on the retired rolls, and eventually
preparing such tables was no longer feasible. The
applicable active duty pay tables are now the basis
for determining the rate of retired pay.

.. Members who enter a Uniformed Service
after 7 Sep 1980:

(1) The amount of retired pay is
individualized. Generally, members who retire
‘with the same grade and years of service for
percentage and basic pay purposes may not receive
the same amount of retired pay.

(2)  The member's current retired pay
can be verified from the retired or retainer pay
base, years of service for percentage purposes or
percentage of disability, retired pay increases, and
the application of any special provisions in retired
pay identified in this chapter.

20402. Definitions
a.  The terms used in this chapter are:

(1) The designation by number (or other
means) used by the respective Military Service to
identify active duty pay rates in effect during the
different time periods.
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b. COLAD]J (Cost-of-Living Adjustment)
Percentage change increases applied to retired pay
based on laws using the Consumer Price Index
(CPI) (Urban Wa ge Earners and Clerical Workers
Consumer Price Index), as published by the Bureau
of Labor Statistics, to determine the amount of the
increase. :

(1) Full COLAD]. Members on the
retired rolls receive the full COLADY if their retired
pay is computed using the basic pay rates which
were effective before the previous COLAD)].

(2) Partial COLAD]. Members whose
retired pay is computed using the basic pay rates
which become effective at the same time or after
the previous COLADJ receive a partia] COLAD].
This increase is effective from the date of the full
COLAD]J or date of retirement, if later.

¢. One Percent Add-On. An additional
1 percent added to all full COLADJ in retired
pay from 1 Nov 1969 through March 1976. The
1 percent did not apply to partial COLAD]J. The
add-on was provided to make up for the 3-month
time lag between the rise in the CPI and the actual
increase in retired pay. Public Law 94-440, 1 Oct
1976, eliminated the 1 percent add-on.

d. Legislative Increases. An adjustment
in retired pay authorized by legislation which
provided a percentage increase rather than being
based on the CPI. ' .

€.  Recomputation. The provision for
recomputing retired pay using a pay table other
than that used in the first computation of retired
pay.

f. Uniform Retirement Date Act (URDA)
Provides, under certain retirement laws, that
members cannot be retired before the first day of
the month after the date of first eligibility, and
determines the pay table used in computing retired
pay. This provision is especially significant when
the retirement date coincides with the effective
date of an active duty basic pay rate increase,
because of the additional requirement to compute
pay on the rates in effect as of the date retirement
would have occurred except for this restriction.

g Otherwise Qualified. Concerns
members retired under a particular law who are
eligible for retirement under another law which
may provide greater benefits. Pertains primarily to
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disability retirees when members have enough
service to be retired for non-disability.

h. Years of Service for Basic Pay

Computation of service years creditable in
determining the basic pay rate upon which retired
pay is to be based, may vary depending upon
retirement law. (See part 1, chapter 1.)

i- Years of Service for Percentage
Multiplier. Service  years creditable  in
determining the percentage multiplier factor
(2-1/2 percent times years of service) of basic pay
in retired pay computation. Computation of years
of service may vary depending upon retirement
law. For Reserve retirements under 10 U.S.C.,
chapter 67, Reserve service points (RSP) are

_ converted to years of service (RSP divided by 360
= years of service). (See partone, chapter 1.)

j. ~ Burchinal Decision. In this decision the
Comptroller General held that under 10 US.C.
1401a(e) retired pay is computed only under the
current pay rates or the pay rates in effect
immediately before the current rate.

k. Pay Inversion. A condition that exists

during the periods when the cost-of-living
adjustment in retired pay exceeds the percentage
increases applied to active duty basic pay rates.
" 1. Retired Pay Base. An average of the
highest monthly basic pay rates applicable to a
member determined by the length of time member
was a member of a Uniformed Service (less than or
at least 36 months) and/or the type of retirement
(disability, voluntary, etc). The retired pay base or
retainer pay base applies to members who enter a
uniformed service after 7 Sep 1980, and replaces
the monthly basic rate formerly used in the
computation of retired or retainer pay.

'20403. Major Changes in the Use of Basic Pay
Rates and Conditions Applicable to Computation
of Retired Pay

a. The Career Compensation Act (Public
Law 351, 81st Congress, effective 1 Oct 1949)
provided for basic pay rates based on both pay
grade and total years of service. The Career
Compensation Act also established new methods
for computing disability retirements.

b. Before 1 June 1958, the pay of all

- members on the retired rolls (except "saved pay”

accounts under the Career Compensation Act)

represented a direct percentage of a basic pay rate
of a member on active duty and whenever the
active duty rates were increased, the retired pay
was increased accordingly. With the enactment of

Public Law 85-422, approved 20 May 1958, and

effective 1 June 1958, recomputing retired pay

based on changes in the active duty basic pay rates

114

DoD Financial Management Regulation

after retirement was prohibited. Essentially, the
date of retirement was an added factor in
computing retired pay since the retired member's
pay was fixed to the basic pay rate in effect on the
date of retirement (with exceptions permitting
members to use another basic pay rate under
certain conditions and circumstances which are
outlined in later paragraphs).

c.  Retirees receiving saved pay under laws
in effect on 30 Sep 1949, received legislative
increases in 1952 and 1955. Retirees receiving pay
computed under the Career Compensation Act had
their pay recomputed on the 1952 and 1955 basic
pay rates. Effective 1 Oct 1963, 10 U.S.C. 1401a, as
added by Public Law 88-132, approved 2 Oct 1963,
provided that future adjustments to retired pay
would be based on the CPL. The Secretary of
Defense, in January of each year, was to review the
CPI for the previous calendar year and, if it had
increased 3 percent or more, a percentage increase
in retired pay would be effective from 1 April,
using the percentages of increase in the CPL

d. Public Law 89-132, effective 1 Sep 1965,

changed the provisions for determining the retired
pay COLAD]. Instead of the yearly determination,
the increase would be determined by the Secretary
of Defense when the CP1 had increased at least 3
percent over the previous CPl base and remained
at least 3 percent for 3 consecutive months. The
adjustment in retired pay would be the highest
percent of increase reached during the 3-month
period. The COLAD] was effective the first day of
the third month beginning after the 3-month
period. :
e. Public Law 90-207 of 16 Dec 1967,
effective 1 Oct 1967, added subsections (c) through
(e) under 10 U.S.C. 1401a. Subsections (c) and (d)
provide that retired pay, when computed from the
current basic pay rates, is incrcased on the next
COLAD]J, or retirement date, if later, by a partial
adjustment. The partial adjustment represents the
percent by which the new base index exceeds the
index in effect on the day before the basic pay
increase. Subsection (e) is a saved-pay provision
that permits computation of retired pay on the
basic pay rates immediately preceding those in
offect on retirement date if they are more favorable
because of a COLAD]. 10 U.S.C. 1401a(e) was
repealed by Public Law 98-94, 24 Sep 1983. See
paragraph 20403m. Section 8(a) of Public Law 90-
207 provided that effective 1 Jan 1968, whenever
the General Schedule of Compensation for Federal
Classified Employees is increased, an adjustment
in the monthly basic pay authorized members of
the uniformed services is immediately placed into
effect.
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f.  Public Law 91-179 of 30 Dec 1969,
effective 31 Oct 1969, provided for 1 percent to be
added to the percentage increase each time there
was a general cost-of-living adjustment to retired
pay. Partial COLAD] increases did not include
the 1 percent.

g. Public Law 94-440, effective 1 Oct 1976,
again-changed the provisions for determining the
cost-of-living adjustments to retired pay. Beginning
with March 1977, COLAD] occurs twice each year;
effective 1 March and 1 September. The March
adjustment is determined by the percentage
change in the CPI between June and December of
the previous year. The September adjustment is
determined by the percentage change in the CPI
between the previous December and June. In

accordance with Public Law 94-361, effective 1 Oct

1976, these adjustments are the actual percentage
change (nearest 1/10th of 1 percent) without the
additional 1 percent. From October 1976, partial
COLAD)J changes are made for members whose
retired pay is computed using the basic pay rates
which have become effective in months other than
January or July. The partial COLAD] is the
percentage (closest 1/10th of one percent) of
change in the CPI between the month before

E ~ establishment of the new basic pay rates and the

next June or December which is used as the new
base CPI.

h.  Pay Inversion. Effective with Public Law
85-422 on .1 June 1958 (which prohibited
recomputation of retired pay each time active duty
pay was increased), it was assumed that members
of the same pay grade and years of service retired
under later active duty pay increases would
receive a greater retired pay. However, beginning
in 1971, in some instances the cumulative

“ COLAD]Js applied to retired pay were greater than
the increases in the dctive duty pay rates. This was
popularly known as "pay inversion” and created
some retention problems leading to early
retirement since members could receive less retired
pay by remaining on active duty. Under 53 Comp
Gen 698, known as the "Burchinal Decision,”
members were restricted to the greater amount,
based on two computations of retired pay:

(1) Pay computed on the active duty
basic pay rates in effect at the time of retirement
using the pay grade and years of service for both
basic pay and percentage multiplier at the time of

. retirement, or

(2) Pay computed on the active duty
basic pay rates in effect immediately before the
active duty basic pay rates in effect on the date of
retirement, plus the COLAD]s in retired pay appli-
cable to those basic pay rates. For this computation,
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the same pay grade and years of service for both
basic pay and multiplier at time of retirement were
used even though the computation used the earlier
basic pay rates.

i.  Tower Amendment. Public Law 94-106 of
7 Oct 1975, amended 10 U.S.C. 1401a by adding
subparagraph (f), provided another method to
partially offset "pay inversion." This method
involves computing pay based on any previous
basic pay rates, on and after 1 Jan 1971, plus
COLADJ, if the member was eligible for retirement
at the time those rates were in effect, and the
computation is restricted to the pay grade and
years of service at that earlier time. The legislation
applies to all members retired on or after 1 Jan
1971. However, no retroactive pay adjustments
were authorized for the period before 7 Oct 1975.
A member who is recalled to active duty after
retirement is not entitled to recomputation of
retired pay under the Tower Amendment upon
release from that active duty. Pay recomputation
upon that release is restricted to the methods
prescribed in 10 U.S.C. 1402 as set forth in part 2,
chapter 3. The Tower Amendment did not repeal
or modify these provisions.

~ j.  Basic Pay Average. Public Law 96-342,
8 Sep 1980, established 10 U.S.C. 1407, Retired Pay
Base; for use in computing retired or retainer pay.
Section 1407 applies to members who enter a
uniformed service after 7 Sep 1980. The percentage
of cost-of-living increases is determined by the
most recent basic pay rate used in the computation
of the retired or retainer pay base.

k. On 13 Aug 1981, Public Law 97-35
revised the frequency for cost-of-living adjustment
from semiannual to annual for retired pay, retainer
pay, survivor annuities, and dual compensation
amounts. This amendment became effective with
the amendment to 5 U.S.C. 8340(b), also enacted by
Public Law 97-35. The annual cost-of-living
adjustment, effective 1 March of each year, is based
on the accumulative percentage change in the price
index published for December of the preceding
year over the price index published for December
of the year prior to the preceding year, adjusted to
the nearest 1/10th of 1 percent.

1. Public Law 97-253, 8 Sep 1982, revised the
cost-of-living adjustment mechanism under
government retirement systems during fiscal year
1983. The revision affected the eligibility, per-

" centage, and effective dates of such adjust-ments.

See paragraph 20120 for the civilian dollar offset
reduction coincident to the military cost-of-living
increase (repealed in Public Law 98-369).

(1) First (partial) Adjustment. The
entitlement to a first adjustment in initial amounts
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of retired or retainer pay under 10 US.C. as
computed on the active duty base pay scale is
entitled to a first adjustment in retired or retainer
pay equal to the percentage increase in CPI
occurring between September and December 1982.

(2) Members Under Age 62. Any
member who is under 62 years of age on or before
1 Mar1983, and entitled to an adjustment under 10
U.S.C. 140la(b) on that date is entitled to an
adjustment in retired or retainer pay equal to one-
half the "assumed increase in the price index" for
that year plus the amount by which the actual
percentage increase in the price index from
December through December of the preceding time
period exceeds the assumed price index increase.
The "assumed increase in the price index" was 6.6
percent for fiscal year (FY) 1983.

(3) Members Age 62 or Over. Any
member who is age 62 or more on 1 Mar 1983, and
entitled to an adjustment under 10 U.5.C. 1401a(b)
in retired or retainer pay on that date is entitled to
that increase without limitation.

(4) Military Disability Retirees. Any
member who is retired by reason of physical
disability under 10 U.S.C., Chapter 61, and entitled
to an adjustment of retired pay under 10 U.S.C.
1401a(b) on 1 Mar 1983, will receive. such
adjustment without limitation.

(5) Effective Date. The effective date for
cost-of-living adjustments for FY 1983 is changed
from 1 March to 1 April.

m. The DoD Authorization Act, FY 84 (Public
Law 98-94, effective 24 Sep 1983) affected
computation of retired and retainer pay.

(1) Section 921 of the Act repeals the 1-
year look-back provision (10 U.S.C. 140la(e)).
Members who first become eligible to retire or
transfer after 24 Sep 1983, may not use the 1-year
look-back provision in computing their retired
pay. However, Section 921 has a savings provision
that permits any member who was eligible to retire
on 24 Sep 1983, to use the provisions of the 1-year
~ look-back as though those provisions had not been
repealed, provided that the member retires on or
before 24 Sep 1986. If such member retires after
24 Sep 1986, the retired or retainer pay may not be
less than what it would have been if the member
actually retired on 23 Sep 1986.

NOTE: Section 921 of the Act does not affect the
Tower Amendment, 10 U.S.C. 1401a(f). Under that
statute, any members who use the Tower
Amendment to compute their retired pay as
though they had retired on a date when they
would otherwise have been entitled to use the 1-
year look-back provision may apply the 1- year
look-back provision to ensure that their retired pay
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is not less than what it would have been had they
actually retired on the earlier date.

(2) Section 922 of the Act amends all
statutes providing for rounding monthly retired or
retainer pay. All members who retire on or after 1
Oct 1983 must have their retired or retainer pay
rounded. In the initial computation of gross retired
pay, an amount that is not a multiple of $1 shall be
rounded down to the next lower multiple of $1. All
further reductions, deductions, withholdings, and
allotments are made from the rounded entitlement.
Any future adjustments to such pay must be made
on the rounded figure. For members retired on
30 Sep 1983, no rounding shall be made until there

isan adjustment under 10 U.S.C. 1401a; then, and

, the amount as
adjusted, if not a multiple of $1, shall be rounded
to the next lower multiple of $1. This becomes the
member's entitlement and any future adjustments
shall be made based on this rounded figure. -

n. Public Law 98-270, 18 Apr 1984, amended
5 U.S.C. 8340(a) and (b) concerning cost-of-living
adjustments which also apply to military retired
and retainer pay under 10 U.S.C. 1401a(b). The
effective date for cost-of-living adjustments was
changed from 1 March to 1 December. The cost-of-
living adjustment equals the percentage change in
the price index for the base quarter of such year
over the price index for the base quarter of the
preceding year. The price index for a base quarter
is defined as the arithmetical mean of such index
for the 3 months of the base quarter. The partial
cost-of-living adjustment is equal to the percentage
increase of the average CPI for July, August, and
September over the CPI for the preceding
December.
o. The Military Retirement Reform Act of
1986, Public Law 99-348, 1 July 1986:
(1) Reduces the retired pay multiplier
for a member who first became a member of a
uniformed service after 31 July 1986, and who
retires before age 62 with less than 30 years'
creditable service (excluding retirements under
chapters 61 and 67 of Title 10). The multiplier is
reduced by:

year that the member's years of creditable service
are less than 30; and

(b) 1/12of 1 percentage point for
each month by which the member's years of
creditable service (after counting all full years of
such service) are less than a full year,

(2) Provides cost-of-living increases for-

a member who first became a member of a
uniformed service on or after 1 Aug 1986, when the
increase in the CPl exceeds 1 percent. The cost-of-

(a) 1 percentage point for each full
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living increase will be 1 percentage point less than
the increase in CPI; and

(3) Restores the reduction in retired pay
multiplier under (1) above at age 62 and provides
a one-time restoral at age 62 for the reduction in
cost-of-living increase under (2) above. Sample
calculations of retired pay catch up at age 62 and
the average monthly CPI by quarter are in
Appendix 21.

p. Public Law 99-576, 28 Oct 1986,
guarantees that military retired pay COLAD]J is
unaffected by Public Law 99-177, the Balanced
Budget and Emergency Deficit Control Act of 1987,
12 Dec 1985, during FYs 87-89.

*xq. The grade Chief Warrant Officer, W-5,
was established effective 1 Feb 1992 for Army,
Navy, Air Force, and Marine Corps.

xr. A longevity step for "over 24" years, but
less than 26, was added for pay grades E-7, E-8, E-
9, W-4, W-5, and O-6. This temporary step of
active duty basic pay rates is effective for months
Jan 1993 through Sep 1995. A member entitled to
the temporary rate as it is adjusted on 1 Sep 1995,
continues to be entitled to such rate so long as the
member remains entitled to basic pay under 37
U.5.C. 204, and is in pay grade E-7, E- 8 E-9, W-4,
W-5, and O-6.

*s. Public Law 103-66, 10 Aug 1993, delayed
the payment of the 1 Dec 1993, military retirement
cost-of-living adjustment until 1 Mar 1994.
Disability retirements and survivor annuities are
unaffected.

20404. Provisions of Pay Changes, Exceptions,
and Special Computations

a.  Career Compensation Act, effective 1 Oct
1949 (Public Law 351, 81st Congress), provided:

(1) Establishment of new basic pay
rates, using a combination of pay grade and total
years of service pay.

(2) Disability retirement based on a
percentage of disability, using the Department of
Veterans Affairs 'Schedule of Ratings for
establishing such percentages with pay computed
based on years of service or percentage of
disability, as the member elects.

(3) A revised method for recomputing
pay for members who serve on active duty after
retirement.

(4) Automatic recomputation for
members retired for non-disability reasons before
1 Oct 1949, on the 1 Oct 1949 basic pay rates, if
greater than pre-1 Oct 1949 rates.

(5) An option for members retired for
disability before 1 Oct 1949, upon physical
evaluation and assignment of a percentage of
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disability, to elect not later than 1 Oct 1954, to:
(@) Remain at the pre-1 Oct 1949 -
rates (saved pay);
: (b) Have pay computed on the
1 Oct 1949 rates, using either disability percentages
assigned or years of active service; or
(¢)" Receive severance pay.
(6) An option for members who were
hospitalized on 1 Oct 1949, and retired before 1 Jan

1951 for the disability for which they were

hospitalized, to elect to receive pay based on the
laws and pay tables in effect before 1 Oct 1949
(saved pay).

b.  Public Law 346, 82nd Congress, approved
19 May 1952, effective 1 May 1952, provided for an
increase of 4 percent applied to retired saved pay
accounts, regular retired accounts, and active duty
basic pay rates.

c. Public Law 20, 84th Congress, Career
Incentive Act, effective 1 Apr 1955, provided:

(1) Increased basic pay rates.

(2) A 6 percent increase for disability
retired saved pay accounts.

(3) Recomputation of retired accounts
(other than saved pay) on the new basic pay rates.

(4) A 6 percent increase for non-disabil-
ity retirees receiving pay computed on pre-1 Oct
1949 rates or recomputation on 1 Apr 1955 basic
pay rates, whichever was greater.

(5) That officers with less than 3 years of
service and warrant officers and enlisted members
with less than 2 years of service retired for
disability or placed on the TDRL would receive
pay computed on the 1 Apr 1955 rates, plus 6
percent.

d. Public Law 85-422, approved 20 May
1958, effective 1 June 1958, provided:

(1) Increased basic pay rates.

(2) Retired pay increase of 6 percent for
members receiving retired pay on 31 May 1958.

(3) Thata member retired for disability
on or after 1 June 1958, with 2 or less years of
service, would receive pay computed on the 1 June
1958 basic pay rates plus 6 percent.

(4) Additional new basic pay rate for
certain pay grades with more than 20 years'
service.

(5) Two new enlisted pay grades, E-8
and E-9, and two new officer pay grades, O-9 and
O-10.

(6) Basic pay rates for new pay grades
O-1E, O-2E, O-3E, for officers in grades O-1, O-2,
O-3 with 4 or more years' active enlisted service.

(7)  Computation. of retired pay on the
1 Apr 1955 basic pay rates (active duty saved-pay
rates), if greater.
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(8) That members retired after 1 June
1958, and receiving active duty saved-pay would
receive retired pay computed on the 1 Apr 1955
pay rates, but not the 6 percent increase.

(9) That members retired on 1 June 1958
would receive the greater of pay computed on the
1 June 1958 basic pay rates or the 1 Apr 1955 rates
plus 6-percent.

(10) That officers retired before 1 June
1958 who served on active duty before that date in
grades of general, admiral, lieutenant general, or
vice admiral for at least 180 days, would receive
retired pay recomputed-effective 1 June 1958. This
recomputation was computed on the 1 Apr 1955
basic pay rates of pay grade O-8 increased by $100
for pay grade O-9 and $200 for pay grade O-10
with the result increased by 6 percent.

e. Public Law 88-132, Uniformed Services
Pay Act, approved 2 Oct 1963 and effective 1 Oct
1963, provided:

(1) Increased basic pay rates.

(2) That members retired for disability
on or after 1 Oct 1963, with 2 years of service or less
would receive retired pay computed on the 1 Oct
1963 basic pay rates plus 6 percent.

(3) That members retired before 30 Sep
1963, would receive a 5 percent increase in retired
pay except that:

(a) Nondisability retirees receiving
pay computed on pre-1 Oct 1949 rate, were entitled
to the 5 percent increase or recomputation on the
1 June 1958 basic pay rates, using the 2-1/2
percent formula, whichever was greater.

(b) Retirees  receiving  pay
computed on the 1 Apr 1955 basic pay rates plus 6
percent were entitled to that pay plus 5 percent, or
recomputation on the 1 June 1958 basic pay rates,
whichever was greater.

(¢)  Members retired on 1 Apr 1963,
who were not subject to the URDA (5 U.S.C. 8301)
and members retired between 2 Apr 1963, and 30
Sep 1963, were entitled to a 5 percent increase or
recomputation on the 1 Oct 1963 basic pay rates,
whichever is greater.

'(4) Amendment to 10 U. SC 1401a to.

provide for adjustments to retired pay based on the
CPL '

f. - Public Law 88-422, approved 12 Aug
1964, and effective 1 Sep 1964, provided:

(1) Increased basic pay rates.

(2) No increase in retired pay except
that:
' (a) Members retired for disability
on 1 Sep 1964, with 2 years of service or less, were
entitled to pay computed on the 1 Oct 1963 basic
pay rates plus 6 percent.
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(b) Members retired for disability
on or after 2 Sep 1964, with 2 years of service or
less, were entitled to pay computed on the 1 Sep
1964 basic pay rates plus 6 percent.

(3) Members retired on 1 Sep 1964, who
were subject to the URDA, warrant officers, Fleet
Reservists, and Fleet Marine Corps Reservists
(31 Aug 1964 transfers) were not entitled to pay
computed on the 1 Sep 1964 basic pay rates. Their
pay was computed on the 1 Oct 1963 basic pay
rates.

g. Public Law 89-132, approved 23 Aug
1965, and effective 1 Sep 1965, together with the
cost-of-living formula, provided:

(1) Increased basic pay rates.

(2) A44 percent COLAD] in retired pay
for all members on the rolls on 31 Aug 1965.

(3) Pay computed on the 1 Sep 1964
basic pay rates, plus 4.4 percent for members
retired on 1 Sep 1965 who were: ‘

(a) Subject to the URDA,

(b) Navy Fleet Reservists and Fleet
Marine Corps Reservists (31 Aug 1965 transfers), or

() Warrant officers.

(4) Members retired for disability on
1 Sep 1965, with 2 years of service or less, would
receive pay computed on the 1 Sep 1964 basic pay
rates, plus 6 percent and 4.4 percent.

h. Public Law 89-501, approved 13 July
1966, and effective 1 July 1966, provided:

(1) Increased basic pay rates.

(2) No increase for members on the
retired rolls on 30 June 1966.

(3) That all members who first became
entitled to retired pay on or after 1 july 1966,
would receive pay computed on the 1 july 1966
basic pay rates, notwithstanding the URDA.

i. A COLADJ, effective 1 Dec 1966,
provided:

, (1) Increased retired pay by 3.7 percent
for all members on the rolls on 30 Nov 1966.

(2) Entitled members retired on or after
1 Dec 1966, to pay computed on the 1 july 1966
basic pay rates, plus 3.7 percent from date of
retirement.

j= Public Law 90-207, approved 16 Dec
1967, and retroactive to 1 Oct 1967, provided:

(1) Increased basic pay rates.

(2) No increase in retired pay for
members on the rolls on 30 Sep 1967.

(3) That all members who first became
entitled to retired pay on or after 1 Oct 1967, would
receive pay computed on the 1 Oct 1967 basic pay
rates, notwithstanding the URDA.

(4) That members who retired after
30 Nov 1966, whose retired pay was computed
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using the 1 July 1966 active duty pay rates, would
receive a 3.7 percent increase in retired pay from
the date of retirement.

(5) An adjustment of military active
duty basic pay whenever the General Schedule for
Classified Employees was adjusted upward,
effective 1 Jan 1968.

k. A COLAD]
provided:

(1) Increased retired pay by 3.9 percent
for all retirees receiving pay computed on basic
pay rates in effect before 1 Oct 1967.

(2) Entitled members whose pay was
computed on the 1 Oct 1967 basic pay rates to:

(@) An increase of 1.3 percent of
the pay they were receiving on 31 Mar 1968, or
(b) ‘Pay computed on the 1 July
1966 basic pay rates, increased by 7.7443 percent,
from 1 Apr 1968, or date of retirement, if later.
1. Executive Order 11414 of 13 June 1968,
effective 1 July 1968, provided:

(1) Increased basic pay rates.

(2) No increase to retired members on
the rolls on 30 June 1968.

(3) That members retired on 1 July 1968,
who were subject to the URDA, warrant officers,
Navy Fleet Reservists, and Fleet Marine Corps
Reservists (30 June 1968 transfers) were not

effective 1 Apr 1968,

entitled to pay computed on 1 july 1968 basic pay -

rates. Their pay was computed on the 1 July 1966
basic pay rates, plus 7.7443 percent.

m. A COLADJ, effective 1
provided:

(1) Increased retired pay by 4 percent
for retirees receiving retired pay computed on the
basic pay rates in effect before 1 July 1968. .

(2) Entitled members whose pay was
computed on the 1 July 1968 basic pay rates, to:

(a) A 2.1 percent increase in the
pay they were receiving on 31 Jan 1969, or
(b) Recomputation of pay on the
1 July 1966 basic pay rates plus 7.7443 percent and
4 percent.
n. Executive Order 11475 of 19 June 1969,
effective 1 July 1969, provided:

(1) Increased basic pay rates.

(2) Noincrease for retired members on
the rolls on 30 June 1969.

(3) That members retired on 1 July 1969,
who were subject to the URDA, warrant officers,
Navy Fleet Reservists, and Fleet Marine Corps
Reservists (30 June 1969 transfers) were not entitled
to pay computed on the 1 July 1969 basic pay rates.
Their pay was computed on the 1 July 1968 basic
pay rates, plus 2.1 percent.

Feb 1969
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o. A COLAD]J, effective from 1 Nov 1969,
provided: : 4
(1) Members whose retired pay was
computed on the basic pay rates in effect before
1 July 1969, were entitled to an increase of 4.3
percent.

(2) Members whose retired pay was
computed on the 1 July 1969 basic pay rates,
received a .9 percent increase.

(3) Members who retired after 1 Nov
1969, received a .9 percent increase from the date of
retirement.

p- Public Law 91-179, approved 30 Dec
1969, amended 10 U.S.C. 1401a(b) to provide an
additional 1 percent to al COLAD]. The additional
1 percent was retroactive to the 1 Nov 1969
COLAD]J, which effectively made the increase 5.3
percent.

q. Executive Order 11525 of 17 Apr 1970,
effective 1 Jan 1970, provided:

(1) Increased basic pay rates.

(2) That members who first became
entitled to retired pay on or after 15 Apr 1970,
would receive pay computed on the 1 Jan 1970
basic pay rates.

(3} That members who first became
entitled to retired pay before 15 Apr 1970, were not
entitled to pay computed on the 1 Jan 1970 basic
pay rates. Their pay was computed using the 1
July 1969 basic pay rates, plus .9 percent.

r. A COLAD)], effective from 1 Aug 1970,
provided:

(1) Members whose retired pay was
computed on-the-basic pay rates in effect before
1 Jan 1970, were entitled to a 5.6 percent increase,
effective 1 Aug 1970.

(2) Members whose retired pay was
computed on the 1 Jan 1970 basic pay rates, were
entitled to a 2.5 percent increase in retired pay
effective 1 Aug 1970, or date of retirement, if later.

s.  Executive Order 11577 of 8 Jan 1971,
increased active duty base pay rates, effectlve 1Jan
1971, and provided:

(1) Increased basic pay rates.

(2) That members who retired on 1 Jan
1971, who were subject to the URDA, warrant
officers, Fleet Reservists, and Fleet Marine Corps
Reservists (31 Dec 1970 transfers) were not entitled
to pay computed on 1 Jan 1971 basic pay rates.
Their pay was computed on the rates effective
1 Jan 1970.

' (3} No increase for retired members
whose pay was computed on basic pay rates in
effect before 1 Jan 1971.

t. A COLADJ, effective from 1 june 1971,
provided:
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(1) Members whose retired pay was
computed on basic pay rates in effect before 1 Jan
1971, were entitled to an increase of 4.5 percent.

(2) Members whose retired pay was
computed on the 1 Jan 1971 basic pay rates, were
entitled to a .6 percent increase effective 1 June
1971, or date of retirement, if later.

u. Public Law 92-129, effective 1 Oct 1971,
increased basic pay rates for only certain pay
grades and years of service. (Because of an
economic pay freeze, the rates were not effective
until 14 Nov 1971.) It provided:

(1) Increased basic pay rates for:

(a) Pay grades E-1 through E-4,
regardless of years of service,

(b) Pay grades E-5 through E-7
with less than 2 years of service,

() Pay grade O-1, regardless of
years of service, and

(d) Pay grade O-2 with less than 2
years of service

(2) Computation of retired pay of
members who retired on or after 1 Oct 1971, in all
other pay grades, on the 1 Jan 1971 basic pay rates,
increased by .6 percent.

v. Executive Order 11638 of 22 Dec 1971,
increased active duty basic pay rates, effective 1
Jan 1972, and provided:

(1) Increased basic pay rates.

(2) That members retired on 1 Jan 1972,
who were subject to the URDA, warrant officers,

Fleet Reservists, and Fleet Marine Corps Reservists -

(31 Dec 1971 transfers) were not entitled to pay
computed on the 1 Jan 1972 basic pay rates. Their
* pay was computed on the basic pay rates effective
1 Oct 1971, or 1 Jan 1971.

(3) No increase for retired members
whose pay was computed on basic pay rates in
effect before 1 Jan 1972.

w. A COLAD]J,
provided:

(1) Members whose pay was computed
~ on basic pay rates in effect before 1 Oct 1971, were
entitled to 4.8 percent.

(2) Members whose pay was computed
on the basic pay rates effective 1 Oct 1971, were
entitled to 1.7 percent increase.

(3) Members whose retired pay was
computed on the 1 Jan 1972 basic pay rates, were
entitled to a 1 percent increase, effective 1 July
1972, or date of retirement, if later.

x.  Executive Order 11692 of 19 Dec 1972,
increased active duty basic pay rates, effective
1 Jan 1973, and provided:

: (1) Increased basic pay rates.

effective 1 July 1972,
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(2) No increase for members whose
retired pay was computed on basic pay rates in
effect before 1 Jan 1973. Executive Order 11778 of
12 Apr 1974, changed the effective date of the basic
pay rates from 1 Jan 1973 to 1 Oct 1972.

(3) That members who on 1 Oct 1972,
were subject to the URDA, warrant officers, Navy
Fleet Reservists, and Fleet Marine Corps Reservists
(30 Sep 1972.transfers) were not entitled to pay
computed on the 1 Oct 1972 basic pay rates. Their
pay was computed on the basic pay rates effective
1Jan 1972.

y. A COLAD], effective 1 July 1973,
provided:

. (1) Members whose retired pay was
computed on basic pay rates in effect before 1 Jan
1973, later changed to 1 Oct 1972, received a 6.1
percent increase.

(2) Members whose retired pay was
computed on the 1 Jan 1973 basic pay rates were
entitled to an increase of 2.7 percent from 1 July
1973, or date of retirement, if later. These accounts
were later recomputed to provide 3.6 percent
instead of 2.7 percent from 1 July 1973.

z.  Executive Order 11740, effectxve 1 Oct
1973, provided:

(1) Increased basic pay rates.

(2) That members who retired on 1 Oct
1973, who were subject to the URDA, warrant
officers, Fleet Reservists, and Fleet Marine Corps
Reservists (30 Sep 1973 transfers) were not entitled
to pay computed on the 1 Oct 1973 basic pay rates.

(3) No increase for members on retired

rolls on 30 Sep 1973.
aa. A COLAD], effective 1 Jan 1974,
provided:

(1) Members whose retired pay was
computed on the basic pay rates in effect
before 1 Oct 1973 recexved an increase of 5.5
percent.

~ (2} Members whose retired pay was
computed on the 1 Oct 1973 basic pay rates were
entitled to .8 percent increase effective 1 Jan 1974,
or retired pay computed on the 1 Jan 1973 basic
pay rates, increased by 2.7 percent (later 3.6
percent) and 5.5 percent.
ab. A COLAD], effectlve 1 July 1974,
provided:

(1) Members whose retired pay was
computed on basic pay rates in effect before 1 Oct
1973, were entitled to an increase of 6.4 percent.

(2) Members whose retired pay was
computed on the 1 Oct 1973 basic pay rates were
entitled to a 6.3 percent increase (.8 not applied)
effective 1 July 1974, or date of retirement, if later.
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(3) Because of an error in the Consumer
Price Index, all accounts were overpaid by 1/10 of
1 percent from July 1974 through December 1974.
(The Office of the Secretary of Defense waived
collection of the overpayments.) The accounts

were corrected on a current basis to 6.3 percentand

6.2 percent, effective January 1975.
ac. Executive Order 11812, effective 1 Oct
1974, provides:

(1) Increased basic pay rates.

(2) That members retired on or after
1 Oct 1974, would receive retired pay computed on
the 1 Oct 1973 rates, plus 6.3 percent, which was
reduced to 6.2 percent effective 1 Jan 1975.

(3) Noincrease for members on retired
rolls on 30 Sep 1974.

ad. A COLADJ, effective 1 Jan 1975, provided
that members whose retired pay was computed on
the basic pay rates in effect before 1 Oct 1974,
received a 7.3 percent increase. To adjust accounts
for the error in the CPI for 1 July 1974, the accounts
were increased by 7.1992 percent, effective 1 Jan
1975.

ae. A COLAD], effective 1 Aug 1975,
provided:

(1) Members whose retired pay was
computed on the basic pay rates in effect before
1 Oct 1974, were entitled to an increase of 5.1
percent. :
(2) Members whose retired pay was
computed on the 1 Oct 1974 basic pay rates were
entitled to pay increased by 5 percent, or computed
on the 1 Oct 1973 basic pay rates, plus 6.2 percent,

7.3 percent, and 5.1 percent.

af. Executive Order 11883, effective 1 Oct
1975, provided: ‘

(1) ~ Increased basic pay rates.

(2) No increase for members retired
before 1 Oct 1975.

(3) Members retired on 1 Oct 1975, who
were subject to the URDA, warrant officers, Fleet
Reservists, and 'Fleet Marine Corps Reservists
(30 Sep 1975 transfers) were not entitled to pay
computed on the 1 Oct 1975 basic pay rates. Their
pay was computed on the 1 Oct 1974 basic pay
rates. .

(4) Members whose retired pay was
computed on the 1 Oct 1975 basic pay rates, were
also entitled to pay computed on the 1 Oct 1974
basic pay rates, plus 5 percent. In computing the
first retirements, some members benefitted by
using the 1 Oct 1974 rates, plus 5 percent and for
others, the 1 Oct 1975 rates were slightly higher.

ag. A COLAD], effective 1 Mar 1976,
provided:
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(1) Members whose retired pay was
computed on the basic pay rates in effect before
1 Oct 1975, received an increase of 5.4 percent.

(2) Members whose retired pay was
computed on the 1 Oct 1975 basic pay rates, were
entitled to a 1.7 percent increase or recomputation
on the 1 Oct 1974 basic pay rates, plus 5 percent
and 5.4 percent.

ah. Executive Order 11941, effective 1 Oct
1976, provided:

(1) Increased basic pay rates.

(2) Members who retired on 1 Oct 1976,
who were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(30 Sep 1976 transfers) were not entitled to pay
computed on the 1 Oct 1976 basic pay rates. Their
pay was computed on the 1 Oct 1975 basic pay
rates. -

(3) No increase in retired pay for
members on the retired rolls on 30 Sep 1976.
ai. A COLADJ, effective 1 Mar 1977,
provided:

(1) Members whose retired pay was
computed on the basic pay rates in effect before
1 Oct 1976 were entitled to a 4.8 percent increase.

(2) Members whose retired pay was
computed on the 1 Oct 1976 basic pay rates were
entitled to a 1 percent increase or pay computed on
the 1 Oct 1975 basic pay rates plus 1.7 percent and
4.8 percent.

aj. Special rates, effective 1 Mar 1977, for
Executive Level V personnel, increased maximum
rates for grades O-9 and O-10. Members entitled to
retired pay computed under these new rates were
also entitled to a 1 percent COLAD]J from date of
retirement. ,

ak. A COLAD]J effective 1 Sep 1977, provided
a 4.3 percent increase for all members whose
retired pay was computed on the basic pay rates in
effect prior to 1 Oct 1976. Members whose retired
pay was computed on the 1 Oct 1976 basic pay
rates were entitled to a 5.3 percent increase.
The 1 percent COLAD]J credited 1 Mar 1977 must
be reversed prior to applying the 5.3 percent
increase. If determined to be advantageous to
retired members, 10 U.S.C. 1401a(f) may be applied
to members and former members whose retired
pay was computed on the 1 Oct 1976 basic pay
rates. ,

al. Executive Order 12010, effective 1 Oct
1977, provided:

(1) Increased basic pay rates.

(2) No increase for members retired
before 1 Oct 1977.

(3) Members who retired on 1 Oct 1977,
and were subject to the URDA, warrant officers,
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Fleet Reservists, and Fleet Marine Corps
Reservists (30 Sep 1977 transfers), were not entitled
to pay computed on the 1 Oct 1977 basic pay rates.
Their pay was computed on the 1 Oct 1976 basic

pay rates.
am. A COLAD], effective 1 Mar 1978,

provided:
(1) Members whose retired pay was

computed on the basic pay rates in effect prior to
1 Oct 1977, were entitled to a 2.4 percent increase.
(2) Members whose retired pay was
“computed on the 1 Oct 1977 basic pay rates were
entitled to a 1.1 percent increase or pay computed
on the 1 Oct 1976 basic pay rates plus 5.3 percent
and 2.4 percent.
an. A COLAD]J, effective 1 Sep 1978,
provided a 4.9 percent increase for all members
whose retired pay was computed on the basic pay
rates in effect prior to 1 Oct 1977. Members whose
retired pay was computed on the 1 Oct 1977 basic
pay rates were entitled to a 6.1 percent increase.
The 1.1 percent COLADJ credited 1 Mar 1978, must
be reversed prior to applying the 6.1 percent in-
crease. If determined to be advantageous to retired
members, 10 U.S.C. 1401a(f) may be applied to
members and former members whose retired pay
was computed on the 1 Oct 1977 basic pay rates.
ao. Executive Order 12087, effective 1 Oct
1978, provided:

(1) Increased basic pay rates.

(2) No increase for members retired
before 1 Oct 1978.

(3) Members who retired on 1 Oct 1978,
and were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(30 Sep 1978 transfers), were not entitled to pay
computed on the 1 Oct 1978 basic pay rates. Their
pay was computed on the 1 Oct 1977 basic pay
rates.

ap. A COLAD],
provided:

(1) Members whose retired pay was
computed on the basic pay rates in effect prior to
1 Oct 1978, were entitled to a 3.9 percent increase.

(2) Members whose retired pay was
computed on the 1T Oct 1978 basic pay rates were
entitled to a 1.9 percent increase or pay computed
on the 1 Oct 1977 basic pay rates plus 6.1 percent
and 3.9 percent.

aq. A COLAD]J, effective 1 Sep 1979,
provided a 6.9 percent increase for all members
whose retired pay was computed on the basic pay
rates in effect prior to 1 Oct 1978. Members whose
retired pay was computed on the 1 Oct 1978 basic
pay rates were entitled to a 8.9 percent increase.
The 1.9 percent COLAD] credited 1 Mar 1979, must

‘effective 1 Mar 1979,
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be reversed prior to applying the 8.9 percent
increase. If determined to be advantageous to
retired members, 10 U.S.C. 1401a(f) may be applied
to members and former members whose retired
pay was computed on 1 Oct 1978 basic pay rates.

ar. Executive Order 12165, effective 1 Oct
1979, provided: ‘

{1) Increased basic pay rates.

(2) No increase for members retired
before 1 Oct 1979.

(3) Members who retired on 1 Oct 1979,
and were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(30 Sep 1979 transfers), were not entitled to pay
computed on the 1 Oct 1979 basic pay rates. Their
pay was computed on the 1 Oct 1978 basic pay
rates. :

as. A COLAD],
provided:

(1) Members whose retired pay was
computed on the basic pay rates in effect prior to
1 Oct 1979, were entitled to a.6.0 percent increase.

(2) Members whose retired pay was
computed on the 1 Oct 1979 basic pay rates were
entitled to a 2.8 percent increase or pay computed
on the 1 Oct 1978 basic pay rates plus 8.9 percent
and 6.0 percent.

at. A COLAD], effective 1 Sep 1980,
provided, a 7.7 percent increase for all members
whose retired pay was computed on the basic pay
rates in effect before 1 Oct 1979. Members, whose
retired pay was computed on the 1 Oct 1979 basic
pay rates were entitled to a 10.8 percent increase.
The 2.8 percent COLAD)J credited 1 Mar 1980 must

effective 1 Mar 1980,

" be reversed prior to applying the 10.8 percent

increase. If determined to be advantageous to
retired members, 10 U.S.C. 1401a(f) may be applied
to members and former members whose retired
pay was computed on 1 Oct 1979 basic pay rates.

au. Public Law 96-342 of 8 Sep 1980, that
became effective 1 Oct 1980, provided:

(1) Increased basic pay rates. .

(2)  No increase for members retired
before 1 Oct 1980.

(3) Members who retired on 1 Oct 1980,
and were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(30 Sep 1980 transfers), were not entitled to pay
computed on the 1 Oct 1980 basic pay rates. Their
pay was computed on the 1 Oct 1979 basic pay
rates.

av.

A COLAD], effective 1 Mar 1981,

‘provided:

(1) Members whose retired pay was
computed on the basic pay rates in effect prior to

1 Oct 1980 were entitled to a 4.4 percent increase.




DoD Financial Management Regulation

Volume 7B

(2) Members whose retired pay was
computed on the 1 Oct 1980 basic pay rates were
entitled to a 2.7 percent increase or pay computed
onthe 1 Oct 1979 basic pay rates plus 10.8 and 4.4
percent.

aw. Executive Order 12330, effecnve 14 Oct
1981, provided:

{1) Increased basic pay rates.

(2) No increase for members retired
before 1 Oct 1981.

(3) Members who retired on 1 Oct 1981 ‘

and were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(30 Sep 1981 transfers), were not entitled to pay
computed on the 1 Oct 1981 basic pay rates. Their
pay was computed on the 1 Oct 1980 basic pay
rates.
ax. Public Law 97-92, approved 15 Dec 1981,
effective 1 Jan 1982, established new rates for
Executive Level V personnel which permitted an
increase in the maximum amount payable under
the 1 Oct 1981 basic pay rates, for grades O-7, O-8,
0-9, O-10, and the Joint Chiefs of Staff. Members
were entitled to a 7/10 of 1 percent COLAD]
effective 1 Mar 1982.
ay. A COLAD], effective 1
provided: .
(1) Members whose retired pay was
computed on the basic pay rates in effect prior to
1 Oct 1981 were entitled to an 8.7 percent increase.
(2) Members whose retired pay was
computed on the 1 Oct 1981 basic pay rates were

Mar 1982,

entitled to a 7/10 of 1 percent increase or pay

computed on the 1 Oct 1980 basic pay rates plus 2.7
and 8.7 percent. If determined to be advantageous
to retired members, 10 US.C. 1401a(f) may be
applied to members and former members whose
retired pay was computed on the 1 Oct 1981 basic
pay rates.

az. Executive Order 12387, effective 1. Oct
1982, provided:

(1) Increased basic pay rates.

(2) No increase for members retired
before 1 Oct 1982.

(3) Members who retired on 1 Oct 1982
and were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(30 Sep 1982 transfers), were not entitled to pay
computed on the 1 Oct 1982 basic pay rates. Their
pay was computed on the 1 Oct 1981 basic pay
rates.

ba. Public Law 97-377, approved 21 Dec:

1982, effective 18 Dec 1982, established new rates
for Executive Level V personnel which permitted
an increase in the maximum amount payable
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under October 1982 basic pay rates, for grades O-8,
0-9, and O-10, and the Joint Chiefs of Staff.

bb. A COLAD]J, effective 1 Apr 1983,
provided:

(1) Members whose pay wascomputed
on basic pay rates in effect before 1 Oct 1982 were
entitled to a 3.3 or 3.9 percent adjustment.
Members who are age 62 or more on 1 Mar 1983, or
who retired by reason of physical disability under
Chapter 61, 10 U.S.C., were entitled to a 3.9 percent
increase. Members under age 62 on 1 Mar 1983,
were entitled to a 3.3 percent increase. -

(2) Members whose pay was computed
on the basic pay rates effective 1 Oct 1982 were not
entitled to a partial cost-of-living adjustment on
1 Apr 1983 since the CPI from Sep 1982, through
Dec 1982 declined from 292.8 to 290.0.

bc.  Executive Order 12456, effective 1 Jan
1984, provided:
- (1) Increased basic pay rates.

(2) No increase for members retired
before 1 Jan 1984.

(3) Members who retired on 1Jan 1984
and were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(31 Dec 1983 transfers), were not entitled to pay
computed on the 1 Jan 1984 basic pay rates. Their
pay was computed on the 1 Oct 1982 basic pay
rates. ‘ -

bd. A COLAD] effective 1 Dec 1984,
provided:

(1) Members whose pay was computed
on basic pay rates in effect before 1 Jan 1984, were
entitled to a 3.5 percent adjustment.

(2)  Members whose pay was computed
on the basic pay rates effective 1 Jan 1984 are
entitled to a partxal cost-of-living adjustment of 2.8
percent.

be. Executive Order 12496, effective 1 Jan
1985, provided:

(1) Increased basic pay rates.

(2) ‘No increase for members retired
before 1 Jan 1985.

(3) Members who retired on 1 Jan 1985,
and were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(31 Dec 1984 transfers), were not entitled to pay
computed on the 1 Jan 1985 basic pay rates. Their
pay was computed on the 1 Jan 1984 basic pay
rates.

bf.  Executive Order 12540, effective 1 Oct
1985, provided:

(1) Increased basic pay rates.

. (2) No increase for members retired
before 1 Oct 1985.
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(3) Members who retired on 1 Oct 1985,
and were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(30 Sep 1985 transfers), were not entitled to pay
computed on the 1 Oct 1985 basic pay rates. Their
pay was computed on the 1 Jan 1985 basic pay
rates.

bg: The COLAD], effective 1 Dec 1985, of 3.1
percent (2.4 percent partial COLADJ]) was

suspended under Public Law 99- 177, 24 Dec 1985.

bh. A COLAD] effective 1 Dec 1986, provided:

(1) Members whose pay was computed
on basic pay rates in effect before 1 Oct 1985 were
entitled to a 1.3 percent adjustment.

(2) Members whose pay was computed
on the basic pay rates. effective 1 Oct 1985 are
entitled to a 1. 3 percent adjustment.

bi. Executive Order 12578 effective 1 Jan 1987,
provides: '

(1) Increased basic pay rates.

(2) No increase for members retired
before 1 Jan 1987.

(3) Members who retired on 1 Jan 1987
and were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(31 Dec 1986 transfers), were not entitled to pay
computed on the 1 Jan 1987 basic pay rates. Their
- pay was computed on the 1 Oct 1985 basic pay

rates.

bj. Executive Level V rates increased to
$72,500 effective 1 Mar 1987. The increase in the
salaries of senior government
recommended in the 5 Jan 1987 Presidential
Budget message to Congress, became effective on
4 Feb 1987. The new, maximum basic pay amounts
for grades O-8, O-9, and O-10, and the Joint Chiefs
of Staff, under 2 U.S.C. 359, are effective 1 Mar
1987. Note: Table 2-1-9 shows rate of $72,500
effective 8 Feb 1987 (first full pay period), for pay
cap purposes.

bk. A COLAD] effective 1 Dec 1987, provided:

(1) Pre-Aug 1986 members:

’ (a) Members who first entered a
Military Service before 1 Aug 1986 and whose
retired pay has been computed on active duty pay
rates in effect before 1 Jan 1987, were entitled to a
4.2 percent adjustment.

(b)) Members who first entered a
Military Service before 1 Aug 1986, and who
became entitled to retired pay computed on the 1
Jan 1987 active duty pay rate are entitled to a 3.7
partial COLAD].
(2) Post-Aug 1986 members:
(a) Members who first entered a
. Military Service on or after 1 Aug 1986, and who

officials .
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became entitled to retired pay before 1 Jan 1987,
are entitled to a 3.2 percent adjustment.

(b) Members who first entered a
Military Service on or after 1 Aug 1986, and who
became entitled to retired pay on or after 1 Jan
1987, are entitled to a pro-rata initial adjustment as
follows:

Retired Between Percent Increase
1 Jan 1987 -31 Mar 1987 3.7
1 Apr 1987 -30 June 1987 2.5
1 July 1987 -30 Sep 1987 1.2
1 Oct 1987 -31 Dec 1987 -0-

bl. Executive Order 12622 effective 1 Jan
1988 provides:

(1) Increased basic pay rates.

(2) No increase for members retired
before 1 Jan 1988. ‘

(3) Members who retired on'1 Jan 1988,
and were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(31 Dec 1987 transfers) were not entitled to pay
computed on the 1 Jan 1988 basic pay rates
(exception: certain grades O-8, O-9, O-10 members
were computed on rates effective 1 Mar 1987).

bm. A COLAD)] effective 1 Dec 1988,
provided: ,

(1) Pre-Aug 1986 members:

(a) Members who first entered a
Military Service before 1 Aug 1986 and whose
retired pay has been computed on active duty pay
rates in effect before 1 Jan 1988 receive a 4.0
percent adjustment.

(b) Members who first entered a
Military Service before 1 Aug 1986 and who
became entitled to retired pay computed on the 1
Jan 1988 active duty pay rate receive a 3.2 percent
adjustment.

(2) Post-Aug 1986 members:

(a) Members who first entered a
Military Service on or after 1 Aug 1986 and who
became entitled to retired pay before 1 Jan 1988
receive a 3.0 percent adjustment.
‘ (b) Members who first entered
Military Service on or after 1 Aug 1986 and who
became entitled to retired pay on or after 1 Jan 1988
receive a pro-rata initial adjustment as follows:

Retired Between Percent Increase
1]Jan 1988-31 Mar 1988 24
1 Apr 1988-30 June 1988 21
1 July 1988-30 Sep 1988 - 1.1
1 Oct 1988-31 Dec 1988 -0-
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bn. Executive Order 12663 effective 1 Jan 1989
provides:

(1) Increased basic pay rates.

(2) No increase for members retired
before 1 Jan 1989.

(3) Members who retired on1l Jan 1989,
and were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(31 Dec 1988 transfers) were not entitled to pay
computed on the 1 Jan 1989 basic pay rates. Their
pay was computed on the 1 Jan 1988 basic pay
rates.

bo. A COLAD] effective 1 Dec 1988, provided:

(1) Pre-Aug 1986 members:

(a) Members who first entered a
Military Service before 1 Aug 1986 and whose
retired pay has been computed on active duty pay
rates in effect before 1 Jan 1989 receive a
4.7 percent adjustment.

(b) Members who first entered a
Military Service before 1 Aug 1986 and who
became entitled to retired pay on 1 Jan 1989 active
duty pay rates receive a 3.6 percent adjustment.

(2) Post-Aug 1986 members:

(a) Members who first entered a
Military Service on or after 1T Aug 1986 and who
became entitled to retired pay before 1 jan 1989
receive a 3.7 percent adjustment.

(b) Members who first entered a
Military Service on or after 1 Aug 1986 and who
became entitled to retired pay on or after 1 Jan 1989
receive a pro rata initial adjustment as follows:

Retired Between - Percent Increase
1 Jan 1989 -31 Mar 1989 29
1 Apr 1989 -30 June 1989 C 2.1
1 July 1989 -30 Sep 1989 _ 0.5
1 Oct 1989 -31 Dec 1989 -0-

bp. Executive Order 12698 effective 1 Jan
1990, provides:

(1) Increased basic pay rates.

(2) No increase for members retired
before 1 Jan 1990. _

(3) Members who retired on 1 Jan 1990
and were subject to the URDA, warrant officers,
Fleet Reservists, and Fleet Marine Corps Reservists
(31 Dec 1989 transfers) were not entitled to pay
computed on the 1 Jan 1990 basic pay rates.

*xbq. A COLAD] effective 1 Dec 1990 provided:

(1) Pre-Aug 1986 members:

(a) Members who first entered a
Military Service before 1 Aug 1986 and whose
retired pay has been computed on active duty pay
rates in effect before 1 Jan 1990 receive a
5.4 percent adjustment.
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(b) Members who first entered a
Military Service before 1 Aug 1986 and who
became entitled to retired pay computed on the
1 Jan 1990 active duty pay rate receive a
4.4 percent adjustment.

(2) Post-Aug 1986 members:

(a) Members who first entered a
Military Service on or after 1 Aug 1986 and who
became entitled to retired pay before 1 Jan 1990
receive a 4.4 percent adjustment.

: (b) Members who first entered a
Military Service on or after 1 Aug 1986 and who
became entitled to retired pay on or after 1 Jan 1990
receive a pro-rata initial adjustment as follows:

Retired Between - Percent Increase
1 Jan 1990-31 Mar 1990 37
1 Apr 1990-30 Jun 1990 . 2.2
1 July 1990-30 Sep 1990 1.5
1 Oct 1990-31 Dec 1990 -0-

xbr. Executive Order 12736 effective 1 Jan
1991 provides:

(1) Increased basic pay rates.

(2) No increase for members retired
before 1 Jan 1991.

(3) Members who retired on 1 Jan 1991
and who were subject to the Uniform Retirement
Date Act, warrant officers, Fleet Reservists, and
Fleet Marine Corps Reservists (31 Dec 1990
transfers) were not entitled to pay computed on the
1 Jan 1991 basic pay rates.

xbs. A COLAD] effective 1
provided: '

(1) Pre-Aug 1986 members:

(a) Members who first entered a
Military Service before 1 Aug 1986 and. whose
retired pay has been computed on active duty pay
rates in effect before 1 Jan 1991 receive a 3.7
percent adjustment.

(b) Members who first entered a
Military Service before 1 Aug 1986 and who
became entitled to retired pay computed on the
1Jan 1991 active duty pay rate receive a 2 percent
adjustment.

(2) Post-Aug 1986 members:

(a) Members who first entered a
Military Service on or after 1 Aug 1986 and who
became entitled to retired pay before 1 Jan 1991
receive a 2.7 percent adjustment.

(b) Members who first entered a
Military Service on or after 1 Aug 1986 and who
became entitled to retired pay on or after 1 Jan 1991
receive a pro-rata initial adjustment as follows:

Dec 1991
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Retired Between ~  Percent Increase

1 Jan 1991-31 Mar 1991 1.2
1 Apr 1991-30 June 1991 9
1 July 1991-30 Sep 1991 5
1 Oct 1991-31 Dec 1991 -0-

*bt. Executive Order 12786 effecnve 1 Jan 1992
provides:

(1) Increased basic pay rates.

(2) No increase for members retired
before 1 Jan 1992.

(3) Members who retired on 1 Jan 1992
and who were subject to the Uniform Retirement
Date Act, warrant officers, Fleet Reservists, and
Fleet Marine Corps Reservists (31 Dec 1991
transfers) were not entitled to pay computed on the
1 Jan 1992 basic pay rates. '

»bu. Effective 1 Feb.1992, pay rates were added
for the new pay grade Chief Warrant Officer, W-5.
xbv. A COLAD] effective 1 Dec 1992 provided:

(1) Pre-Aug 1986 members:

(a) Members who first entered a
Military Service before 1 Aug 1986 and whose
retired pay has been computed on active duty pay
-rates in effect before 1 Jan 1992 receive a 3 percent
adjustrnent

(b) Members who first entered a
Military Service before 1 Aug 1986 and who
becamne entitled to retired pay computed on the
1 Jan 1992 active duty pay rate receive a
2.3 percent adjustment.

(2) Post-Aug 1986 members:

(a) - Members who first entered a
Military Service on or after 1 Aug 1986 and who
became entitled to retired pay before 1 Jan 1992
receive a 2 percent adjustment.

(b)
Military Service on or after 1T Aug 1986 and who
became entitled to retired pay on or after 1 Jan 1992
receive a pro-rata initial adjustment as follows:

Retired Between Percent Increase
1 Jan 1992-31 Mar 1992 15
1 Apr 1992-30 Jun 1992 1.2
1 July 1992-30 Sep 1992 5
1 Oct 1992-31 Dec 1992 -0-

»bw. Executive Order 12826 effective 1 Jan 1993
provides:
(1) Increased basic pay rates.
(2) No increase for members retired
before 1 Jan 1993.

Members who first entered a
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: (3) Members who retired on 1 Jan 1993
and who were subject to the Uniform Retirement
Date Act, warrant officers, Fleet Reservists, and
Fleet Marine Corps Reservists (31 Dec 1992
transfers) were not entitled to pay computed on the
1 Jan 1993 basic pay rates.

xbx. A COLAD)] effective 1 Dec 1993 provides
the following increases. Public Law 103-66, 10 Aug
1993, prohibits the payment for months before Mar
1994 of any increase in retired pay associated with
the COLAD] except for those members retired for
disability under 10 U.S.C., chapter 67.
(1) Pre-Aug 1986 members:

(a) Members who first entered
service before 1 Aug 1986 and whose retired pay
has been computed on active duty pay rates in
effect before 1 Jan 1993 receive a 2.6 percent
adjustment. .

_ (b) Members who first entered a
Military Service before 1 Aug 1986 and -who
became entitled to retired pay computed on the
1 Jan 1993 active duty pay rate receive a 1.9 percent
adjustment.

(2) Post-Aug 1986 members:
(a) Members who first entered a

- Military Service on or after 1 Aug 1986 and who

became entitled to retired pay before 1 Jan 1993
receive a 1.6 percent adjustment.

(b) Members who first entered a
Military Service on or after 1 Aug 1986 and who
became entitled to retired pay on or after 1 Jan 1993
receive a pro-rata initial adjustment as follows:

Retired Between Percent Increase
1Jan 1993-31 Mar 1993 - 1.2
1 Apr 1993-30 Jun 1993 7
1 Jul 1993-30 Sep 1993 2
1 Oct 1993-31 Dec 1993 -0-

»xby. Executive Order 12886 effective 1 Jan
1994 provides:

(1) Increased basic pay rates.

(2) No increase for members retired
before 1 Jan 1994.

(3) Members who retired on 1 Jan 1994
and who were subject to-the Uniform Retirement
Date Act, warrant officers, Fleet Reservists, and
Fleet Marine Corps Reservists (31 Dec 1993
transfers) were not entitled to pay computed on the
1 Jan 1994 basic pay rates.
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CHAPTER 5

ADVANCEMENTS ON RETIRED-LIST

20501. Purpose

This chapter covers advancements of retired
members, Fleet Reservists, and Fleet Marine Corps
Reservists who are retired when:

a.  Theiractive service, inactive service (Navy
or Marine Corps members only), and service on the
retired list or in the Fleet Reserve or Fleet Marine
Corps Reserve totals 30 years; or

b. Members are found not physically
qualified for retention in the Fleet Reserve or Fleet
Marine Corps Reserve. '

20502. General

Part one, chapter 1, section C, covers members
retired from active service in:

a. A higher grade because of serving on
active duty in special positions.

b. . The highest grade or rating held while
serving on active duty, or

C. The grade to which members would have
been promoted had it not been for the physical
disability for which retired and which was found to
exist as a result of physical examination for
promotion.

20503. Advancements

a. Army and Air Force. Each warrant
officer of the Army or Air Force and each enlisted
member of the Regular Army or Air Force is
entitled, when active service plus service on the
retired list totals 30 years, to be advanced on the
retired list to the highest temporary or permanent
grade in which the member served satisfactorily as
determined by the Secretary of the Army or Air
Force. ‘

b.  Navy and Marine Corps

(1) When an enlisted member of the Fleet
Reserve or Fleet Marine Corps Reserve has
completed 30 years of service, or when the member
is found not physically qualified for retention in
the Fleet Reserve or Fleet Marine Corps Reserve as
a result of the required quadrennial physical
examination, the member is transferred to the
retired list.

(2) Such a member may be advanced on
the retired list to the highest officer grade in which
the member served satisfactorily under a
temporary or permanent appointment as
determined by the Secretary of the Navy.
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20504.  Effects on Pay

a. The advancement authorities do not
impose the absolute requirement that a member of
the Armed Forces must be advanced on the retired
list. When a member would receive a lesser rate of
the retired pay when advanced thah when
originally retired or transferred, the member
should be consulted and advised that retired pay
would be less if member elects to be advanced on
the retired list.

b.  Warrant officers advanced on the retired
list are entitled to use only years of active service in
determining the percentage multiplier to be used
in computing retired pay for the advanced grade.
When recomputation results in a reduction of
retired pay and is effected solely on the basis of
administrative determinationi without regard to
member's wishes, the member may elect
advancement and reduction in pay or remain in the
grade in which retired with benefits of original
retirement.

¢. Ifanenlisted member is in fact advanced
on the retired list, retired pay must be recomputed,
even though a reduction of retired pay would
result. Before being advanced, the member should
be consulted and advised that.the retired pay
entitlement will be less if the member elects to be
advanced.

d. Retired pay may be computed at the
higher grade in which a member had served
satisfactorily, without regard to whether the higher
grade was temporary or permanent, even though
the service in which the individual held the higher
grade is not the service from which retired. Where
required by statute, an administrative approval
that the service at the higher grade was
satisfactorily performed must be issued by the
Secretary of the Military Department or Secretary
of the appropriate Department for the Coast
Guard, NOAA, or PHS in which the member
performed service at the higher grade.

e.  Anenlisted member who, when retired
or transferred, was awarded a 10 percent increase
in retired pay because of extraordinary heroism
performed in the line of duty is not eligible to
continue receiving the additional 10 percent upon
advancement to officer rank.

f. A member of the Armed Forces
advanced on the retired list is entitled to retired
pay recomputed by:
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(1) Taking the rate of monthly basic pay
for the grade on the initial date of retirement or
transfer (or taking the monthly retired pay base if
member entered a uniformed service after 7 Sep
1980);

(2) Multiplying two and one-half percent
times the total number of years of active service
(using 6 months or more as a whole year) for
members advanced before 1 Oct 1983, and using
whole months actually served, in excess of whole
years, as 1/12th of a year for members advanced
after 30 Sep 1983;

(3) Subtracting the excess over 75 percent
of pay upon which computation is based; and

(4) Adding all applicable cost-of-living
adjustments from date of initial retirement or
transfer.
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20505. Restoration of Former Grade

Each retired warrant officer, enlisted member
of the Regular Army or Air Force, or enlisted
member retired from the Fleet Reserve or Fleet
Marine Corps Reserve who has been advanced on
the retired list to a higher temporary or permanent
commissioned officer grade may apply to the
service Secretary within 3 months after
advancement for restoration to the former enlisted
or warrant officer grade. If the Secretary approves
the request, the member may be restored to the
former warrant officer or enlisted grade. A member
so restored is thereafter considered for all purposes
to be a warrant officer or an enlisted member, as
applicable. ‘
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CHAPTER 6

CORRECTION OF RECORDS

20601. Authority

a. - The Secretary of a Mlhtary Department,
under procedures established by that Secretary and
approved by the Secretary of Defense, and acting
through boards of civilians of the executive part of
that Military Department, may correct any military
record of that department when the cognizant
Secretary considers it necessary to correct an error
or remove an injustice.

b.  Corrections of military records are final
and conclusive on all officers of the United States
except when procured through fraud.

C. If there is to be a proper correction and a
right to the payment of money as a result of that
proper correction, there must be a change of facts
as set out in the original record, or an addition or
deletion of a fact. A reaffirmation of the existing
facts already in the original record does not
constitute a proper correction of that record. A
recital of existing facts does not avoid the operation
of a statute of limitations. The statute of limitations
on a proper correction of the record begins to run
from the date of the correction. For example, when
the record of a member of the naval service
transferred to the Fleet Reserve or the Fleet Marine
Corps Reserve was corrected to show additional
service credits, the 6-year (10-year before July
1975) limitation period started from the date of the
correction of the member's records rather than from
the date of the transfer, and upon correction, the
member was entitled to retainer pay from the date
of transfer in accordance with member's grade and
number of years of creditable service, as corrected.

d.  Corrections may be made:

(1) When the member, the member's heir,
or legal representative filed a request before 26 Oct
1961, or within 3 years after member has dis-
covered the error or injustice, whichever is later, or

(2) When the Board excuses a failure to
file within 3 years when it is in the interest of
justice.

20602. Pay Computation .

a.  Payments based on a correction of military
records must be made in the amounts determined
to be due by applying pertinent laws and
regulations to all the material facts shown in the
corrected record. Generally, the payments resulting
from the correction of military records are based
on:

(1) The pay entitlement the member had
before the correction,
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(2) Theactual payments made for these
entitlements, and

(3) The new. pay entitlements that
accrue as a result of the correction. For specific
computation, see the parts and chapters concerning
the entitlement to and computation of retired or
retainer pay, and participation in and payment of
survivor annuities under the Retired Serviceman's
Family Protection Plan (RSFPP) and/or the
Survivor Benefit Plan (SBP).

b. The settlement of retired pay, retainer
pay, or survivor annuities due as a result of the
correction of a military record must be reduced as
applicable, by:

(1) Any previous settlements of active
duty pay and allowances involving the same
periods,

(2) Prior payments of readjustment pay
or disability severance pay,

(3) Prior payments of disability
compensation, pensions, or Dependency and
Indemnity Compensation (DIC) made by the
Department of Veterans Affairs,

(4) Federal income tax,

(5) Cost of participation in the Retired
Serviceman's Family Protection Plan and/or
Survivor Benefit Plan,

(6) Dual compensation statutes if a
retired regular officer is employed by the Federal
government, ,

(7) Prior payments of the mother's -
benefit received from social security and the
amount of the spouse's social security entitlement,
if any, resulting from the retiree's active military
service.

¢.  When payment cannot be made to the
member because of member's death, payment may
be made to members legal representative. In the
absence of a demand for payment by the legal
representative, payments are made:

(1) To the surviving spouse, heir, or
beneficiaries, in the order prescribed by the law
applicable to that kind of payment,

(2) If there is no such law covering
order of payment, in the order of precedence in
part seven, chapter 1, or

(3} Asotherwise prescribed by the law

applicable to that kind of payment.

d. A claimant's acceptance of settlement
fully satisfies the claim concerned. Settlement of
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this claim does not preclude payment of a separate
and distinct claim and acceptance of settlement
.does not preclude recomputation and adjustment
when there is a mutual mistake. Payments are not
authorized forany claim compensated by private
law before 25 Oct 1951.

20603. Tax Adjustment
See paragraph 50112.

20604. Appropriation Charges
The payments that become due and payable
as a result of the correction are charged to the

applicable current retired pay appropriation for all
amounts due on and after the date of secretarial
approval. Amounts due for periods before date of
secretarial approval are charged to the Claims,

Department of Defense appropriation.

20605. Restrictions

No payment resulting from a correction of
records may be made for a benefit to which the
claimant might later become entitled under the
laws and regulations administered by the Secretary
of the Department of Veterans Affairs.
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CHAPTER 7

REMOVAL FROM THE TEMPORARY DISABILITY RETIRED LIST

20701. Entitlement to Disability Severance Pay

A member on the TDRL is given a physical
examination at least once every 18 months. If, as a
result of the periodic physical examination or when
the Secretary concerned makes a final deter-
mination at the expiration of 5 years after being
placed on the TDRL, it is determined that the
physical disability is less than 30 percent, and if the
member has less than 20 years of service, the

member's name is removed from the TDRL and the

member may be separated with severance pay.

20702. Computation of Severance Pay
a.  When the member is removed from the
TDRL with entitlement to disability severance pay,
the pay is computed by multiplying years of active
service, but not more than 12, by the highest of
these amounts:
(1) Twice the amount of monthly basic

pay to which the member would be entitled if |,

serving on active duty on the date of removal from
the TDRL and in the grade or rank -in which
serving on the date of transfer to the TDRL.

(2) Twice the amount of monthly basic
pay to which the member would be entitled if
serving (a) on active duty on the date when the
member's name was placed on the TDRL and, (b)
in any temporary grade or rank higher than that
described in clause (1) in which the member served
satisfactorily as determined by the Secretary of the
Military Department or the Secretary of the
Department of Transportation, as applicable,
having jurisdiction over the service from which the
member is separated.

(3) Twice the amount of monthly basic
pay to which the member would be entitled if
serving (a) on active duty on the date when the
member's name was placed on the TDRL and, (b)
in the permanent Regular or Reserve grade to
which the member would have been promoted had
it not been for the physical disability for which
separated and which was found to exist as a result
of a physical examination for promotion.

(4) Twice the amount of monthly basic
pay to which the member would be entitled if
serving (a) on active duty on the date when the
member's name was placed on the TDRL and, (b)
in the temporary grade or rank to which the
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member would have been promoted had it not
been for the physical disability for which separated
and which was found to exist as a result of a
physical examination for promotion, if the
member’s eligibility for promotion was required to
be based on cumulative years of service oryears in
grade. See table 2-7-1, rule 1. v

b. To compute the years of active service
multiplier, count a part of a year of active service
that is 6 months or more as a whole year, and
disregard a part of a year that is less than 6 months.
A member with less than 6 months of active service
is not entitled to disability severance pay. -

¢. To determine the taxability of the
dlsablhty severance pay see paragraph 50113.

20703. Severance Pay and Department of
Veterans Affairs (VA) Disability Compensation
- The amount of disability severance pay
received under 10 U.S.C. 1212 is deducted from
any compensation for the same disability to which
the former member for the armed forces or the
member's dependents become entitled under any
law administered by the Department of Veterans
Affairs. However, no deduction is made from any
death compensation to which the former member's
dependents become entitled after member's death.

20704. Return to Active Duty

If as a result of the physical examination or
secretarial determination referenced in paragraph
20701, it is determined that the member is
physically fit to perform the duties of the office,
grade, rank, or rating, the member is removed from
the TDRL. Any member removed may, with his or
her consent, be recalled to active duty, appointed,
reappointed, enlisted, reenlisted, or resume status
in the Fleet Reserve or Fleet Marine Corps Reserve.
See table 2-7-1. "

20705. Disability of a Permanent Nature

If as a result of the physical examination or
secretarial determination referenced in paragraph
20701:

a. The member's physical disability is
permanent and is at least 30 percent under the
standard schedule of rating disabilities in use by
the Department of Veterans Affairs at the time of
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the determination, the member's name is removed
from the TDRL and member is retired by reason of
permanent physical disability.

b. The member's physical disability is
permanent and is less than 30 percent under the
standard schedule of rating disabilities in use by
the Department of Veterans Affairs at the time of
the determination and, if member has at least 20
years of service, the member's name is removed
from the TDRL and member is retired by reason of
permanent physical disability with retired pay
computed under 10 U.S.C. 1401. See table 2-7-1.

20706. Termination of Temporary Disability
Retired Pay )
The disability retired pay of a member
terminates on the earlier of: ‘
a. The date of removal from TDRL because
of:
(1) Recall to active duty,
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(2) Resumption of status in Fleet
Reserve and Fleet Marine Corps Reserve,

(3) Appointment, reappointment,
enlistment, or reenlistment,

(4) Physical examination in which the
member is found fit for duty or the disability is less
than 30 percent, or

b. Upon the expiration of 5 years after the
date when the member's name was placed on the
TDRL.

20707.  Notification to Department of Veterans
Affairs ' B

When a total or partial VA waiver of retired
pay is in effect on the date of the retiree’s discharge
from the TDRL, the DFAS Center notifies the cog-
nizant VA office of the effective date of discharge,
amount of disability severance pay entitlement, if
applicable, and the VA disability- codes, if
available, for which severance pay was paid.
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TABLE 2-7-1 I

.

REMOVAL FROM TEMPORARY DISABILITY RETIRED LIST (TDRL)

less than 20 years' service as
determined by 10 U.S.C. 1208

1206

R A B C

U

L

E | If member's disability then member may be and is entitled to

1 | isless than 30 percent and member has } discharged under 10 U.S.C. 1203 or disability severance pay computed by

multiplying years of active service
not to exceed 12, times twice the
highest basic pay rate determined by
paragraph 20702a(1), (2), (3), or (4).
Retiree’s pay entitlement terminates
the effective date of separation under
10 U.S.C. 1203 or 1206 (note).

at least 20 years of service

2 | isless than 30 percent and member has

3 | is 30 percent or more

removed from the TDRL and retired
under 10 U.S.C. 1201 and 1204

retired pay computed under 10 U.S.C.
1401. TDRL entitlement terminates
on date of removal and transfer to .
PDRL (note).

Army or Air Force

4 | nolonger exists and member is found
fit for duty and is a member of the

with his or her consent recalled to
active duty, appointed, reappointed,
enlisted or reenlisted

5 | nolonger exists and member is found
fit for duty and is a member of the
Navy, Marine Corps, or Coast Guard

with his or her consent recalled to
active duty, appointed, reappointed,
enlisted, reenlisted, or resume status
in the Fleet Reserve or Fleet Marine
Corps Reserve -

retired pay terminating

(a) on the date of removal from
TDRL.

(b) on the date of expiration of 5
years on the TDRL.

fit for duty

6 | nolonger exists and member is found

discharged without severance pay if
member does not consent to be
recalled, appointed, reappointed,
enlisted, or reenlisted

no retired pay after effective date of
separation under 10 U.S.C. 1203 or
1206 (note). -

NOTE: The date the member completes 5 vears on TDRL supersedes this effective date. Rules 4,5, and 6: If member is fit, there is no

disability percent. See'10 U.S.C. 1210(f).
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PART THREE
CONDITIONS AFFECTING PAYMENT

CHAPTER 1
WAIVER OF RETIRED PAY

SECTION A—WAIVER
CONDITIONS AND BENEFITS

30101. General

~a. Retired pay is a statutory right and as
such cannot be waived except as authorized by
law. These two laws authorize a member to waive
entitlement to retired pay:

(1) 38U.S.C.3105 permits a member to
receive compensation or pension from the
Department of Veterans Affairs (VA).

(2) 5U.S.C. 8332(c) permits a member
to include creditable military service in computing
a civil service retirement annuity.

b. Members who renounce receipt of their
retired pay, may not waive their right to such pay.
The retired pay continues to accrue, even though it
is not being sent to the member by the cogmzant
Military Service.

¢.  Members who waive their retired pay to
receive VA compensation or pension may benefit
for these reasons:

(1) VA benefits are nontaxable income
for federal, state, and local income taxation. See
part five, chapter 1, for computation of taxable pay

- and federal income tax withholding.

(2) VA benefits may exceed the retired
pay entitlement.

(3) Aretired negular officer who is also
employed by the Federal Government and is
subject to the dual compensation statutes may have
that reduction reduced because of the waiver of
retired pay to receive VA benefits. See part two,

chapter 1, for computation of the dual
compensation deduction.
SECTION B
DEPARTMENT OF VETERANS
AFFAIRS BENEFITS

30111.  Dual Benefits

A retiree receiving retired pay who is also
eligible to receive disability compensation/ pension
from the Department of Veterans Affairs is barred
from receiving concurrent payments of both retired
pay and the VA benefit, unless the member elects
to waive that portion of retired pay that is equal to
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the amount of the VA benefit awarded. A retiree
receiving retired pay who is also eligible to receive
an improved pension from the Department of
Veterans Affairs is not required to waive any
retired pay effective 1 Oct 1980. See appendix 7,
article I1I, paragraph 3-1.

30112,  Initial Award

See appendix 7, article I, paragraph 1-2.

a.  The time-frame for processing the initial
waiver is in accordance with agreements in the
VA-DoD Memorandum of Understanding in
appendix 7, article II, paragraphs 2-1 and 2-2.

b. Responsibility for recouping over-
payments in accordance with the VA-DoD
Memorandum of Understanding is in appendix 7,
article II, paragraphs 2-1 and 2-2.

c. When a regular retired officer is
employed by the ' Federal Government or
instrumentality thereof during the period of a
retroactive initial award of VA benefits, all
amounts classified as retired pay are subject to
reduction under the dual compensation formula.
Disability compensation payable by the VA is not
retired pay. Payments equal to the VA
compensation entitlement, and received after the -
effective date of the waiver, are classified as

~disability compensation and are not subject to

reduction under the Dual Compensation Act.
When a member executes a retroactive waiver of

retired pay, the DFAS center must recompute any

dual compensation reduction as of the retroactive
effective date of the waiver. DD Form 2279,
Request for Retroactive Waiver of Military Retired
Pay, completed by the member, authorizes the VA
to pay the member any additional compensation
due. This form also authorizes the VA to deduct
the overpayment of retired pay from compensation
and refund it to the DFAS center.

30113. Change in Awards

a. For increased, reduced awards, or a
statutory increase, see appendix 7, article II,
paragraphs 2-1 and 2-2.

- b.  Aretiree may receive VA compensation
while receiving Federal Employees Compensation
Act (FECA) benefits as long as such payment is not
for the same injury or retainer pay; and retired pay
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or retainer pay while receiving FECA benefits
subject to the limitations on receipt of dual
compensation by retired officers.

30114. Withdrawal

A retiree who has waived retired pay in favor
of VA benefitsmay withdraw the waiver and elect
to receive retired pay at any time. The notification
of the withdrawal of the previous waiver of retired
pay must be submitted to the VA in writing over
the retiree's signature. This renouncement of VA
benefits terminates the retiree’s right to these
benefits from such filing of notification.
Renouncement of VA benefits does not preclude
the retiree from filing a new waiver of retired pay
at a later date, enabling the retiree to receive VA
benefits again. The effective date or reinstatement
of retired pay is determined by the VA procedures
outlined below.

a. When the VA is the initial recipient of the
request or withdrawal, they notify the appropriate
retired pay activity of the effective date of
termination of VA benefits. The effective date is
the first of the month after the month of the request
for withdrawal or termination of VA benefits,
whichever is later. See appendix 7.

b. When a retired pay activity is the first
recipient of the request for withdrawal, it sends the
request to the appropriate VA office by a cover
letter indicating the monthly gross retired pay.
Upon receipt, the VA follows the procedure in (a)
above. )

30115. Incompetents

_ See appendix 7, article III, paragraph 3-2. The
effective date for restoration of retired pay will be
the first of the month following the month of the
restoration request or termination of VA benefits,
whichever is later.

30116. RSFPP and SBP

Any retiree participating in RSFPP and/or
SBP who waives retired pay in favor of VA benefits
may:

a.  Authorize the VA to withhold the cost of
the RSFPP and/or SBP from the benefits awarded
and remit that amount to the cognizant retired pay
activity. (See part eight, chapter 4; part nine,
chapter 4; and part ten, chapter 4); or

b. Besubject to involuntary collection action
by the retired pay activity. Such collection action
is subject to the provisions of the Debt Collection
Act of 1982. For procedures, see Appendix 22,
Interagency Agreement Between the Department
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of Veterans Affairs and the Department of Defense
-- Military Retired Pay, 6 Sep 1990.

SECTION C
CIVIL SERVICE RETIREMENT

30121.  General

A retiree receiving retired pay, pursuant to
any provision of law authorizing such payments,
who applies for a retirement annuity under the
laws administered by the Office of Personnel
Management (OPM) or the Foreign Service, which
bar credit for the military service, may elect to
waive the retired pay in order to credit military
service for computing civil service annuity. To
avoid a delay in adjudicating a civil service
retirement claim, the member should execute a
waiver and send it to the appropriate retired pay
activity at least 60 days before the anticipated
starting date of the annuity.

30122.  Creditable Service

All periods of military service before the date
of separation on which title to annuity is based are
creditable. However, if a member is awarded
retired pay on account of military service, such
service may not be credited unless:

a. The retired pay isawarded on account of
a service-connected disability:

(1) Incurred in combat with an enemy
of the United States; or -

(2) Caused by an instrumentality of
war and incurred in line of duty during a period of
war as defined by 38 U.S.C. 301. The term "period
of war" includes, in the case of any veteran:

(a) Any period of service
performed after 11 Nov 1918, and before 2 July
1921, if such veteran served in the active military,
naval, or air service after 5 Apr 1917, and before
12 Nov 1918; and

(b) Any period of continuous serv-
ice performed after 31 Dec 1946, and before 26 July
1947, if such period began before 1 Jan 1947.

b. The retired pay is awarded under 10
U.S.C., Chapter 67; or
c. The member waives retired pay.

30123. Initial Waiver

A retiree may request waiver of retired pay so
that military service may be used in establishing
eligibility for and/or computation of civil service
retirement annuity. The request for waiver of
retired pay must be submitted over the retiree’s
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signature and should contain the effective date of
the waiver of retired pay. Certain civil service
annuities, starting on or after 1 Oct 1982,
commence the first day of the month after
separation from civil service or pay ceases and the
service and age requirements for title to annuity
aremet. Individuals retiring during the first 3 days
of a month are excluded; their annuities begin the
following day. Also excluded are survivor
annuities, disability annuities, or discontinued
service annuities based on involuntary separation,
death, or last day of pay. The member should also
authorize the OPM to withhold amounts necessary
from the civil service retirement annuity to repay
amounts of retired pay paid beyond the effective
date of waiver. The retired pay activity notifies
OPM of the date retired pay is waived. The OPM
in turn advises the retired pay activity of the actual
date member's retirement annuity started, enabling
the retired pay activity to make any final
settlement that might be due the retired member.

30124. Dual Waivers

Civil service regulations prohibit the credit of
military service for retirement annuity purposes if
the retiree is receiving retired pay except retired
pay awarded in accordance with paragraph 30122.
When a retiree has a total waiver of retired pay in
effect to receive VA compensation, the OPM
interprets their regulations as providing for
crediting military service for retirement annuity
purposes.

%30125. Withdrawal of Waiver

The waiver of military retired pay to receive
an increased civil service retirement annuity may
be withdrawn and military retired pay reinstated
under these conditions:

a. The member becomes a reemployed
annuitant and the civil service annuity is
terminated.

b. When the member becomes eligible for
social security benefits based on the member's
wages and/or self-employment income, military
service performed after 1956 must be excluded

from the computation of civil service annuity. The.

waiver may be withdrawn, and retired pay must
be reinstated, but only if the military service was
not used to establish eligibility for a civil service
retirement annuity.

~ %C. Any time a member revokes a waiver of
military retired pay, provided that this revocation
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- 30127.

will not produce dual retirement benefits based on
the same period of service.

30126.  Relationship of Civil Service Survivor
Annuity to Military RSFPP/SBP

When a retiree who is participating in the
survivor annuity program elects to waive retired
pay in favor of civil service retirement, the retiree
is required to:

a. Pay the RSFPP cost during the period the -
waiver is in effect. '

b. Pay the SBP cost during the period the
waiver is in effect unless the OPM notifies the
service department that the member elected to
provide spouse coverage under the civil service
annuity program.

Addresses L
The correspondence addresses for the OPM
and the Foreign Service are: .

Office of Personnel Management
Retirement and Insurance Group
1900 E. Street NW

~ Washington, D.C. 20415

Foreign Service
Department of State
Washington, D.C. 20520

SECTION D
RESERVE TRAINING
(Army and Air Force only)

30131.  Definitions
a. -Retired member, as used in this section,
refers to:
(1)  Army and Air Force Reserve officers
who retire under 10 U.S.C. 3911 or 8911, and
(2)  Army and Air Force Regular officers
or enlisted members who transfer to a Reserve unit
of the Armed Forces after retirement.
b.  Active duty, as used in this section, does
not include extended active duty (more than 30
days) where strength accountability passes from
the Reserve components to the respective Active
components.

30132.  Reserve Training Category

Each Reserve component includes three
categories: ready (active status), standby (inactive
status) and retired (retired status):
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a. Ready Reserve:

(1) A member of the ready Reserve
may, without consent, be ordered to active duty by
the Secretary concerned during a period of war or
national emergency, or when otherwise authorized
by law.

(2) Retired personnel having ready
Reserve status may participate in active duty for
training or inactive duty training required by
virtue of their assignment in a Reserve component.
Each period of training must be at least 2 hours'
duration with a maximum of two training periods
in 1 calendar day. Compensation for each regular
period of instruction or period of appropriate duty
is at the rate of 1/30 of the member's authorized

monthly pay and allowance, including that

performed on a Sunday or holiday. Where the
duty performed is for a continuous period of less
that 1 month, compensation for each day of the
period is at the rate of 1/30 of the monthly pay and
allowances. The 31st day may not be excluded
from computation. A member may perform
inact